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KOJIOHAT B PUMCKOM 3AKOHOIATEJBCTBE II—V BB.*

I/Ic'romnn o0 W3yYeHWI0 BO3HUKHOBEHAsT © pa3BHTHA KodoHata B Pum-
CKOHl IMIepHN MOKHO Pa3felMTh B OCHOBHOM HA TPH Ipymuil: 1) mamaT-
HAKA PHMCKOTO 3akoHOmatelbcTBa — [mrectsl, Macrarynum [as, Komexcn
Oeopocua m IOcrmEmana ® momemnmr k wmaM, Wmcraryumm IOctmmmana;
2) Scriptores rerum rusticarum (Karom, Bappom, Konymenma) m tak mas.
gromatici; 3) somrpadmueckme NaMATHAKE, mamupyce H octpakm. llocien-
HASA TpyOlla ACTOYHHKOB crayna pa3pabareiBaTheA Jumb ¢ komma XIX B.
H KacaeTcs riaBEEM oGpasom Ermora m Adpuxm, orsacta Manoii Asmn. Scrip-
tores rerum rusticarum m gromatici mamnT Koe-kakoll MaTepumanl NEIIL JJISA
KOHOA pecOyOiamKkm m IIepBOro BeKa mMmepmu. EcTecTBemHO m03TOMY, WTO
IoNroe BpeMA NOYTH €JHHCTBEHHEIM NCTOYHEKOM IPH H3y4eHAH KOJOHATa
0HI0 PEMCKOE 3aKOHOAATEIBCTBO, KOTOPOe m celivac eme IO KOJIHYECTBY
OpAMEIX CBAJETENLCTB O KOJIOHATE 3aHAMAET IePBOe MECTo.

B Gypmyasmoii mcropmorpadmm KojoHAT m3ydasicsA TIAABHEEM oGpasoM
€0 CTOPOEH ero opmgmdecKoil mprpoxnt. Taxoil oopmamYecKmi MORXOX K TPo6-
IeMe, KOHeUHO, GecmioneH. Byp:kyasmke IOpHCTH DOAXONAT K IpaBy JIHIND
¢ TOYKE 3PeHAA ero BHYTPeHHed JIOTWKE Jajke B TeX cllydagX, KOTHA4 HCTOPH-
9eCKUI XapaKTeD TeX WM HHHX OpPHAHIECKEX HODM COBePIIEHHO OYeBHJEH.
IIpaBoBrle HODMH OHE pacCMaTpPHBAIOT KAK HEKHe BeUHHE KaTerOPHH, KOTO-
pHle MOCTelleHHO PACKPHIBAIT TO CBO@ CONep)kaHme, KOTOpoe B HEX 3aKJIIYeHO
sapamee. IlosTomMy GypsxyasHuble IOPHCTH HCKAJW HCTOYHWKOB KOJIOHATA B TeX
WIH WHEX OPAJAEIECKMX WHCTHTYTaX, a 3T0 Hem30eHO M0IKHO GHIIO TpHBe-
CTH, B JyYmieM c¢Jyd9ae, K arHOCTHYECKEM BHBOJAM.

Cama mo cefe opEoEYecKEe ITAMATHEKE, KaK X [PYI'Ee HAallH HCTOYHHKH,
Be MOTYT JaTh yJAOBIETBOPHTEABHOrO pa3pelleHmsa TpobiieMH KoJIOHATa, eCIH
paccMaTpUBATEL ee H30JMPOBAHHO OT ABHKEHMA AaHTHYHON (GopMaumm B meIOM.
llpamMete m KOCBeHHEIC MaHHHE HAmMAX HCTOYHAKOB MOTYT IpmobpecTm NEH-
ROCTh I TOJYYHTH 3HAUEHEE NOJHO3HAUHHIX CBHAETeJLCTB JHIIL B CBETe TeX
ofo0menni#t, KaK@We IOJY9YalOTCA B pe3yabTaTe M3yUeHHsA BCeX HCTOYHAKOB
0 HCTOPHEM NafileHAs AaHTHYHOTO MEpa.

* Hacrosmasa paGora Gpula ‘Hanxcava NOKOUHEIM mpodieccopoM PamopmaeM eme 1o
Benmroit OTegecTBeRHOI BOMHLI, HO OCTallach HeOMYOINMKOBAHAOH N0 IPHTAHAM, HEe H3BECT-
=M pegaknuz BJIM. 3a meTekmue rogsl pafoTa HECKOMALKO OTCTaja, OCOOBHHO B OTHO-
mennn AcTopuorpadmn. Tem Ee Memee pefaknuA BIU cowra HysHEIM ee omyGamkoBaTh
KaK BBANY GOJIBION BaKHOCTA 3aTPOHYTON MPOG/EME, TAK W BBANY OTCYTCTBAA B Hamel
aETeparype crenmajgbHEX pabGor HAa 5Ty Temy. TexcT crarbm medaTaercAa (e3 M3MemeHmMIT,
33 HCKITIOUEHMEM CCLUIOK Ia mpomsBedeHmd Mapkca — Darenbca — JleAmna — Cramnmaa,
KOTOpHlE JAHEl 110 OOCJIEMHHEM H3TAHHAM.
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Ho camo coboii pasymeerca, 9To O P A M H € CBHJETeNbCTBA O KOJIOHATE,
cojeprKamuecs B IOPUARIECKUX HaMATHAKAX, NOJUKHB GHTH W3y9YeHH B mep-
RYX0 odepeib, MPHTOM KAK MCTOYEHKM mcTOop HYe ¢ k u e. Heobxomnmo
yCTaHOBATH, YTO MOJKHO H3 HHUX H3BJiedYb, €CJIE He JJIA PelleHHA, TO JJIA Ipa-
BHIIFHOH MOCTAHOBKE BOHpOCA.

ITaMATEUKN PAMCKOrO 3aKOHONATENHLCTBA COAEP/KAT MHOTOUHCIICHHHE CBe-
[eHHA O IPABOBOM MOJIOKEHHH KOJIOHOB, HO HOYTH COBepIICHHO HUYEro Ne
roBOpPAT O HKoOJoHaTe Kak HHCTETyTe. IloMmMO TOro, naHHBe IOPUIHYECKHX
MCTOUNAKOB B 3HAYMTENRLHOM cTemeHH 00EeCIeHMBAIOTCA W KX MCIOIL30BaHWE
3aTpPyMHAETCA PAJAOM CBOMCTBEHHEIX WM HEJOCTATHOB.

Bo-mepBuX, mamEbe OPHAAYECKEX IaMATHUKOB O KOJOHATE HMEKT CIY-
qaifERE XapakTep. HOJOHH yNOMEHAIOTCA MEMOXONOM, MHI HMeeM Kak OBl
pa3po3HeHHEe (pAarMeHTH, KOTODHe HEIb3fA COEIUHHTL B OJHO CTpOiHOE
BaKOHOAATENECTBO. Eme Golee MoCagHEMHA ABIAITCA XPOHONOrHYECKEEe UPO-
Bajil B JOMMeJIIEX [0 HAC OaMATHAKaX. Tak, OepBEIM 3aKOHONATEIbHBIM
axkroM, (UKCEpYIOIMM 3aBHCAMOe IIOJIOHeHAe KOJIOHOB, SABIAETCA YKas
nmmepatopa Komcramrnra ad provinciales or 30 okraGpa 332 r. (CTh, V,
17,1): «y woro 6ymer o6Hapysken gyskoi (iuris alieni) xomoH, ToT He TONBKO
JOJKEH BEPHYTH ero HO MeCTy HPOMCXOKIeHHsd, HO CBePX TOro JOJI;KeH IpH-
HATH Ha ce0n ymiaty (3a mero) momatd 3a (mcTeKlmee) Bpems. A caMmx KoJlo-
HOB, 3aMHmMamux GercTBo, MomxHO Oymer 3akoBaTh B jKene30, Kak palos,
4yrof 3acTaBATL HO 3acCyraM BHIOOJHATH Ha IOJOKeHuUH paboB Te oba3ai-
HOCTH, KOTOPHe Mofo6anT ¢3oGoTHNM). OTOT 3aKOHOTATEIbLHEI aKT M € 5K I Y
mpoduM (BOCHOBHOM OH EMeeT B BHJY NOPAAOK B3LICKAHHA mojaTH c Ger-
JIOTO KOJ0HA) YCTaHABAMBAET, KAaK HEUTO YIiKe HM3BeCcTHoe, (PAKT MOJNHOTO
sarpernomernss KoxoHoB. Mexay tem ykas llomcramtnHa He wmeer mpele-
IEeHTOB B TpPeAlIecTBYIOIMEM 3aKOHONATENHCTBE M ABIACTCH HEOKHAAHHOCTHIO!
B Jmrecrax B3aMMOOTHOIIEHHA MEKIY KOJOHOM H 3emJeBiafelbLeM pac-
CMATpPHBAlOTCA JIMIIb C TOYKH 3peHHs HOorosopa Haiima locatio-conductiol.
Tarkoro poma pas3phIBH B KOJEKCaX MMeIOTCH IO BeceM pyGpHKaM.

Bropas ocofenHocTs HOPHAUYECKEX HOaMATHUKOB, 3aTPYAHAIIMAH BHIBE-
genme o6mEX 3aKII0O4eHNH, COCTOMT B TOM, 9TO HMIEDATOPCKEE YKa3hl OGETHO
WMeIOT YACTHHII XapaKTep — KacaloTCs TOH WM HHOH MPOBHEHIMN, TOTO MY
MHOTO YUOPAaBJIeHUA HAM Rake o0pamieHH K YaCTHOMY JHAIY, ABIAACH peso-
monueid mo ero jkanobe mau mpomernio. 1lpr 9TOM Hem3BecTHO, EMeEM NN MEI
B MIAaHHOM ¢JIydae Jedo0 C HOBHM 3aKOHOIOJOKEHHEM WA ¢ IPAMEHEHHEM YIKe
meiictByromux BHopM. Taxoil cayuaii, kak CI, XI, 51 [50], rue npsamo ckasago,
9T0 Oeilk JeKpera — paclpocTpannTs Ha llanmecTmry HOpMY, meilicTByIOMmyIO
BO BCeX IPOYAX IPOBHENHUAX, IPENCTABISAET HCKIWYeHHME. JTa TPYMHOCTH
EMeeT, BIpodeM, H XOPOmyKd oO0OPOTHYI0 CTOpPOHY: WacTHHE OIpefelIeHHs
HMIOePaToOpOB BBOAAT HAC B KOHKPeTHYH OOCTaHOBKY, B KOTOPOH HamoGHOCTB
B YKa3e IOSBHJACH.

B-tpersux, [furecth, comep:xampe Hambosiee ApeBHHe IOPHARIECKHEe MaTe-
pHajE 0 KOJIOHAX, OYeHb PefK0 JaTHPYHT Te 3aKOHOIOJIOMEeHHA, Ha OCHOBE
KOTOPHX ydYeHHE IOPHCTE CTPOAT CBOM TeOPHH W HOPMH. Mazo Toro, mHTasch
COo3JAaTh eIMHYI0 TEOPHIO IPaBa, OHM HOJAIOT BCe MCIOIb3yeMEe MME IOpHM-
YeCKUe MAaTepHajikl Pa3HOUM JPeBHOCTH KakK GH B OJHOH IUIOCKOCTH, CO9eTad
BMeCTe HODMEI paBa, BO3HHKIIWE B Pa3iInvdHEE SHOXE N B PasiIMIHBIX YCIO-

1 CoBepmeHHO He OTHOCHTCA CIOTA CCHIIKA HEHOTOPHIX yuenwmx ma Dig., XLIIT, 29, 2
(«BeMNOrEM OTAMIAIOTCA OT PaGOR Te, KOTOPHIM HE MpefocTaBieHa cB060Na NePeBmKEHAA):
371eCb, BO-IEPBBIX, KOJOHK He YOOMHHAIOTCA, BO-BTODHIX, W3 KOHTEKCTA AICHO, YTO IBTH-
pyeMulii 3feck Bemysefi roBOpHT JIMIIB TEOPETHHECKH O TOM, 4TO ¢BOGOAA IEpe/BIKeNnus
OPHHAIJIEIKAT K 9ACITy OCHOBHHIX OpaB CBOCOAHOrO IpajslalUHA W IPOTHB HapyMeHnA
3TOr0 NpaBa YCTAHOBJIEH HUTEPIAKT (cm. § 1).
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BESX, 3aTyLIeBHBAsA HX HCTOPUYECKUI XapakTep, HpHCHOcoGIfAA WX K TOMI-
TAYEeCKAM TeHJEHIHAM CBOero BPeMeHH.

HKoukpeTHOCTh CBENeHWil 0 KOJOHATE, KaKme MO;KHO modepmats B [lure-
cTax, W UX 3HAYeHHe AJIA HBCTOPMKA YMAISIIOTCA W BCJIEACTBHE Ka3yHCTHHUC-
CKOTO MeTOa paccyskfenus npesHnx popmcroB. Cummoms m pagom [larectst
Pas3BACHAIOT 3aKOH He B IPMMEHEHHN K PeajbHbIM OTHOIIEHMAM HPAKTHYECKOMN
JRA3HN, @ TyTeM pa3fopa THHOTeTHYECKUX CJIyuaeB, 9TO CBORHT X Paccy’Kme-
HAA K CXONIACTHYeCKHM YIpPajKHEHHAM, JUUICHHWM DEanbHOTO COHNepsKaHmA.

Hakronen, caMule TeKCTE 3aKOHOB 9acTo (OPMYJHPYIOTCA OYeHb HEACHO
n tymanEO. Eciim B Halle BpeMs 3aKOHOMATEIBCTBO CTPEMHUTCS JaBaTh BO3-
MOJRHO GOJlee ToYHEIE H SICHEE (OPMyJUPOBKH, TO PHMCKHE UYHHOBHUKHA H
OPHECTH, COCTaBIABIIAE TEKCT 3aKOHA WIH MeKpeTa, 3a0OTHIHCL He CTOIBKO
0 ACHOCTH H3JI0KeHNA, CKOIbKO 06 0PAaTOPCKOM COBepPIIEHCTBE CTHIA B LyXe
toro BpeMeHH. IlosToMy 3aKOHH M NeKpeTH OOBIIHO H3IATAIOTCA BHTHEBATHIM
A3KHKOM, NMOCTPOEHHLIM CHHTAKCHYECKN YPe3BHYANHO CIIOKHO, ¥ OTPasKeHHAH
B 3aKOHe MHICIB 9acTO TPHHOCATCA B jKePTBY TpeOOBAHNAM OpAaTOPCKOTO
CTAJIA BIOXH yTajKa.

Ilpy m3yvennm JOpPEARYECKHX NaMATHAKOB O KoJoHaTe Opocaerca B
riaza KpaiiHAsg M[ecTpoTa TEePMHHOB, KOTOPHME 0003HAYAIOTCA KOIOHHL.
B womekcax BerpewamTea cuefyiomuze TepMmmHRE: coloni, inquilini, adserip-
ticii, censiti, originarii (originales), tributarii, homologi, plebs (plebs rus-
tica). I{pome Toro, ymommmawTca — cKopee B KauecTBe smmTera — glaecbae
adscripti, servi terrae. OmpenelleRNA 9THX TEPMAHOB HATJE HET, HC YKa3ambl
u pasnn9nsa MesEny HoMm. Meikmy TeM fACHO, 9TO HOABIEeHNMe BCe HOBHIX TEP-
MHHOB HapsALy ¢ OepBOHAYAJBHEIM H OCHOBHBIM — colonus — BrizBamo GHLIO
n3MeHEeHVIeM COJiep/KaHnd NOHATHA (KOJOH»; 8 KojefauliA B TEPMHHOJNOTHI,
BINIOTH 10 TNapajieIbHOr0 ynoTpebiieHHs B OJHOM M TOM 3Ke TOKyMeHTe He-
CROJIBKUX TePMEHOB, CBHIETEILCTBYIOT 06 MBMEHEHWAX B 9SKOHOMHYECKOM,
HOJHTHYECKOM U IPABOBOM I0JIO;KeHHH KoJoHOB. Ilostromy amamms atmx Tep-
MHHOB O9YeHb Ba’KeH IJiA IOHEMaHHsA NPOHCXOKISHHA K Pa3BHTHA KOJIOHATA.

HanGomee ycroiiumerM o0o3HauenmeM 3emilefienbna, paboTaomero Ha
q4yHoll 3emie, ABIAeTCA TePMER colonus, o3HavaBmuii mepBoHavanbuO Boobme
MEIKOTO 3eMiefleslbIa, AAYHO paboratomiero Ha 3emie. B Imrecrax colonus
03Hagaer 3eMeILHOT0 apPeHAaTopa, BOOJHEe ¢cBOOOTHOTO, BCTYmAIOMEro B HOTO-
BOPHBlE OTHOIICHHA C 3eMiIeBllafielbIaMH KaK paBHODpPaBHAg CTOPOHA HA
ocmoBe moopmamdecKknx HopM locatio-conductio. B moagmeiimmx Ttekcrax, .B
KOfleKcaX, colonus o3HagaeT yyKe HENPEMEHHO B3aBHCAMOTO 3eMIefesbla.
Ho Bo B ¢ e x BcTo9HAKAX KojioH g ¢BoGonen. B nexpere ['onopnsa n Peojo-
cast ot 12 anpens 409 r. 0 mocelleEMH MOKOPEEHOTO HJIEMEHN CKH(POB MH 4nTaeM
(CTh, V, 6, 3): «Msl naeM BceM BO3MOKHOCTB 3aCelATh COOCTBEHHES 3eMIIH
NOOBPME W3 YKa3aHHOro mieMmend. Ilpm 3TOM BCe NOIKHH WMeTh B BHAY, 9TO
Ba3sATHe mMHA (paforEmkm) GyAyT y HEX He HHAadYe, KaK Ha HadajlaX KoJOHATA
(iure colonatus)... A xo3seBa Tex 3emeshb OYCTh MOIL3YITCA HX TPYIOM,
KaK TPYZOM CBOGONHEIM... W HUKOMY OycTh He OymeT mo3BoseHO 00paTHTH
nX... B pabcrBo». CoBepmeHHO sicHO, 9TO Jlaske elle B V B. (KOJOHAT» (37eCh
3TO CJI0BO BCTpedaercs BUePBEe) O3HAaIaeT COCTOSHHEe JMYHO cBoGomHOTO,
XOTA W OPHKPEIUIEHHOTO K CBOEMYy Y9acTHY 3emilefelpHa, KOTOPOTo 3aKOHO-
matenscTBo otnmdaer o1 paGa. Taxmm ofpasom, eciam UpEHBeNEeHHHH BHINIE
ykas Romcrantura or 332 r. mor eme xath moBoji PonGeprycy yTBepspats,
9T0 TaM IOf KOJOHAMEA HAafo IOHEMAaTh Iepemefumx ma o6pok paboB, moca-
JEHHHX TOCHOIMHOM HA OLpeleJeHHOM ydacTke, To mexper I'omopma m Deo-
JOCHA He OCTaBIAeT COMHEHHIl, 9T0 KosnoH — ue pab. Ho o m He c¢BOGOnen m,
fynyan ingenuus, mo cBoeMy HONIQKeHHI0 (aKTHYeCKH Majo dYeM OTINdaeTcd
or paba.

C rtoukm spemEA aBTOpoB Jlmrect mOJIOMeHMe KOJIOHOB 00yCIIOBIIBaeTCA
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HOroBOPOM — OACHMEHHEIM HIM YCTHHIM. H{OHEYHO, 5Ta TOYKA 3PEHHSA MOJKET
OHTHL TPH3HAHA OPAaBEILHON Jmmb ¢ oroBopKamu. HeoGxommmo yuecrs, 9ro
HEKOTOPHE B3aKOHOHNONOKEHHS, Ha KOTOPHEe CChUIAIOTCA IOPHCTH, OTHOCATCS
eme K pecnyGamramcKoMy HepHONY W BpaAX Ju ocraBanuch B cmie B II—II1 BB.
Hpome Toro, amropmt [dumrect cTpoAT cBom paccysueHHA Ha abCTPAKTHRIX
OPHAEYEeCKAX [OrMax, HTHOPEPYA (aKTHYecKH CKJIafHBaIIuecd IpPaBOBHE
oTHOmeHAsi. B wacTmOCTH, M3BECTHO, 9TO0 aBTopH [lmrecT He HPUENMAIOT BO
BHOMAaHHE YaCTHHE, HE periaMeHTHPOBAHHHIE 3aKOHOM B3aNMOOTHOIIEHWS
MejKIy BlafielbIaMd HMeHHiH, 0COGeHHO KDYHOHHX JOMEHOB, ¢ APEeHAATo-
pamz. OgHaKo mpH W3BECTHOM CXQNACTHYHOCTH M TOJHTHIECKOH TEHAGHIAO3-
HOCTH paccyskfenmin Jmrect mpensaraeMble mME HOPMH, Hafo IOJIaraTh,
He pacXofmiuch cyIECTBeHHO, BO BCAKOM cllydae, ¢ CyneOHOA HpaKTHKOM.

B [urecrax KoNOH—KOHTpareHT, BOOJIHE P ABHOIPABHEIA BIANeIbIy MMe-
HEA. «EciE TH 3aBeman KoJIOHY MOKE3HEHHOe NO0JIb30BaHWe (y3y(pyKT)
HMeHHEeM, OH MOeT BEHIHOUDPOBATH Y3yPpYKT CyAOM H OPEeIBABHTH TBOHEM
HaclegHAKAM HCK eX conducto, m om moGrerca Toro, 4T0 He OyAeT BHOCHTH
apeHIHOU IVIATEl M MOJY9YHT OOpaTHO 3aTpaThl, OPOE3BEJEHHEE MM Ha (yuIyd-
merme) kyuaetyprl» (Dig., VII, 1, 34, 1 — IOsnman). Komomy mpenocras-
ageresa mck ex conducto mo paslmuHEIM mOBOZAM — €CIE BAajesel HMEHH:
He 3aX0Tell WIH He CyMeJl MPeNoCTABHTh KOJOHY CHAHHHHA yd9acTOK WIH 4acThb
ero, ecjn X03fAWH He IPOM3Besl HYKHOTO PEeMOHTAa BIJLIH HNIH XJIeBa I CKOTa
n np. Ecam Komoma moctar meypokail BelencTBme cTHXmitHoro GemeTmmd,
OH BOpaBEe NpeTeHJORAaTh HA CKHAKY C apeHiROd nJaTH. B ogHOM ciydae
(Dig., XIX, 2, 15, 1—7 — VYubnman) KoJOH XoJaTaicTByeT mepef AMIepa-
TOPOM O CKEJIKe BBEAY BEIPO}XAEHMs CHATOrO MM BuHorpajEmnka. Ecim xosamm
OTKAa3HBaeTCA IPEeJOCTaBATh KOJOHY OOYCIOBJIEGHHYH IOTOBOPOM 3eMJK, OH
00513aH BO3MECTHTb HE TOJNBKO MOHECEHHHE KOJIOHOM DPaCXOfH, HO M IpeiIo-
naraemuiii Gapenm ero (Dig., XIX, 2, 23—A¢prran). «Ecam Kojlom cBepx
AOToBOPa paccaguil BHHOTpPAy M B pesylbTaTe cTajd cRaBaTe mojle ma 10
aurei B rof moposxe... KoJOH Iu00 IOyd9aeT CBOM W3MePKKH, JuGo OH He mJia-
tat moBumennoi apenpe» (Dig., XIX, 2, 61 pr.—Cnesona). IOnmar coo6-
miaeT faee, cCHUIaAch, IpaBia, Ha craporo opmcra Haccus, uto ecanm ymepio
JunO, ClaBllee B apeHOY HMEHHE; TO KOJIOHA HeJIh3d 3acTaBHTH paboraTs Ha
HaCJIeAHAKA; HO eCJIE KOJOH X09eT 0CTarbCsa Ha CBOEM y9JacTKe, a HaCJeTHHK
He COTTIaceH, KOJIOH MosKeT mpefibaBATh K memy uck (Dig., XIX, 2, 32). U eme
B 259 r. mMmmepaTops Bamepmam m Tamnmen mo sxamobe mexoeit EBppocmamu
paswpacaALT: «Ecam noxaTop BErHANM Tefa W3 mMeHWs, TH MOKeIIs Hpelb-
ABATH HCK ex conducto m mMoKeImp B3HICKATh M yHep)KaTh mTPad, KOTOPHI
' COTJIACHO yTOBOPY HAJIeKHAT BHeCTH 3a Hapymenme cornamenmsa» (CI, 1V,
65, § 15;¢cp. §16). Cnepnt Taroro poja B3aEMOOTHONIEHHIT MEIY 3eMJICBIIaNIeNhb-
neM ¥ KOJIOHOM COXDAaHEJHWCh H B MO3NHeimleM 3aKOHOMATEeNbCTBe. YKa3s
nvuepatopa Honcranrtmma rmacut: «Ecim xosamm tpeGyer oT xomoHa Gosbime
oGbraHOTO W GonpIme, 9eM ¢ Hero B3HICKMBAJIOCH B IpejkHOE BpeMeHa, LmycTb
(xostom) obpaTuTes K Onmxkalimemy cyabe W NOKAKeT 9TO NEAHEE, ¢ TeM YTOOH
yJIWYeHAOMY B TOM, 9T0 OH Tpebyer Gompme, Wem oOH9IHO mOMyd9an, 3ampe-
mero GEIO BIpelb TaKk MOCTYNAaTh; a NpeABAaPHTENHHO OH NOJKEH BEPHYTH
TO, WTO, B3HICKaJ JHIOHEro B pedysbrate mepeGopa (superexactio)» (CGI, XI,
50 [49], 1). Hago, supouem, mMers BBEAY, 370 yka3 HoHcramTmma, ampeco-
BaHHHI BEKapEI0 A3wy, Opefjaral B JaHHOM cJiydae CUATATHCH C MECTHHIM
o6uTaeM. _

CornacHO IOPHCKOHCYJNBTaM J[MTrecT KOJOH MOKeT ¢JaTh apeHI0BaHHOEe
mone B cybapenny (XIX, 2, 24, 1; XLIII, 16, 20; X1.I, 2, 30, 6); xonor nmeer
pabos (IX, 2, 27, 9; 11— Vubn.), noxymaer wmBerTaps. Jaxe eme B IV B.

1 KOJIOHE MOTJIA HMETh, KPOMe apeHJ0BaHHOM, Take cobGerpermyio 3emiro (CI,
i XI, 48 [47], 4 — yxas Banenrmumama m Baimenra 366 r.). [JoroBop apeHms



KOJIOHAT B PUMCHKOM 3AKOHOJATEJIBCTBE II—V BB. 87

3aKmo9ajica Ha cpok (oOwrgmo lustrum — S yier) m npwm MOT9ANIWBOM COTIACHA
CTOPOH aBTOMaTA9eCKN DPofoJikalica Ha upexawnx yciaosuax (Dig., XII, 1, 4,
1 — Vasn.; XIX, 2, 13, 11 — Vasu.; XLVII, 2, 68, 5 — Heasc; CI, 1V,
65, 16, 260 r.). Homown, cornacuo mrectam, Bo Bcex OTHOmMEHMAX — Sui iuris.
B Uactarynmax Taa I, 48—49, Bce mmma (personae) fedsaTcA Ha HOIHONpPAB-
HEX (Sui iuris) w mogunHenANX Tys;koMy upaBy (alieno iuri subiectos); mocmen-
gre MOTyT OHTh TpeX KaTeropuii: in potestate (mom BiacThio 0THA), in manu
(mox BnacThio Mysxa), in mancipio (B pafckoit 3aBmcmmoctm). Holomn waw
Kareropma snn iuris alieni I'aro memasecrHH.

Onmaro yse B urectax mMsl BeTpedaeM IOPEINIECKEE HOPMEL, CBEETENL-
CTByIOIIe O NPHHOKeHHOM DojodenHn KoaomoB. IIpaBo coGcTeemmocTm
KOJIOHA PacOpoCTpaHAeTcs (KAK YBHAHM HIKe,— C 3HAYATENBHEIMH OTpaHd-
9eHNSAME) TOJBKO Ha co0paHHEIA ypomad. Uro KacaeTes apeHAyeMOro Koio-
HOM yd9acTKa, TO HA Hero KoJOH OpaBa BJajeHHA He WMeeT. J[ATecTH MImoro-
KpPaTHO HOBTOPAIOT, 9TO KOJOH JIAMb NOCPeJHAK, dYepe3 KOTOPOTO oOcyIme-
CTBAsieT cBOe mpaBo Baamenmsa xo3awH (XLI, 2, 3, 8; 12;25, 1; 30, 6; 44, 2; 3,
31, 3; 33, 1; XLIII, 16, 1, 22; 26, 6, 2). [Tostomy YabnuaHe, yKaswBag, 49To
OPE HACHILCTBOHHOM BEICEJIGHWH IOTePIeBMEI MOKeT HCIOIb30BaTh IIpe-
TOpCKME wWATepAuKT unde Vi He3aBECHMO OT TOIO, Biianen nam oH civiliter
mwin naturaliter, cumraer, 9r0 KOJIOH 3THEM HHTEPARKTOM BOCIOJBE30BATHCA HE
momer (XLIII, 16, 1, 10). Haske cepBATYT, KOTODHIM NOJb3YeTCA KOJOH,
ecth cepparyT xossamma (XLIII, 19, 1, 7).

Ecnm [urectn ycramaBnmBanoT Kax OH paBHONpaBHe MeHIy KOIOHOM
H ero X03AMHEOM, TO JHMIIb WIOCKOJLKY pedb HAeT O ¢eTmile abCTPaKTHBIX
oraomenmi locatio-conductio; korma meno HOXOAWT N0 peallbHHX HOTHTHYE-
CKEX H TPa)iIaHCKUX NpaB, IOPHECTH BCeNel0 HA CTOPOHE 3eMIIeBJajessbna.
Bee mpaBa mpummamneskat X03fEHY, BCS OTBETCTBEHHOCTH JIEJKAT HA KOJIOHE.
Homon orBewaer ceomm mMymecTBoM 3a ymepl, HaHEeCEeHHHW cocemy, maske
B TOM CIydae, eCJIH OH JeliCTBOBAI HOPH 3TOM II0 Mopydvenmio xo3amua (XLIII,
24,13, 7 — Vnpn.), OpaYeM B OTINYAE OT X03AMHA KOJIOH MPHBJIEKAETCH K OT-
BeTCTBEHHOCTH eme ¥ B yroloBHOM mopsamke (XXXIX, 3, 4, 2—5; XXXIX,
4, 16, 11). Ecam xomor py6uT mepeBo, ero MOKHO HPHBJIEYL IO YeTHIpeM
cratbaM — furti, condictione, ad exhibendum = ex locato (XLVII, 7, 8—9).
«B ero BEHY 3aCUHTHBAETCA H TO, €CJIH M3 BPaKIM K HeMy cocel ero cpybmi
JepeBbsi. Ecau om cam cpy6mi, oH oTBeuaeT He TOIBKO eXx locato, mo mw mo lex
Aquilia » mo 3akomy 12 rabumm, m mo maTepmukTy de vi et clamy (XIX, 2,
25, 3—95).

Bee mocraHoBneEms m pasmacHeHmsa I0pECTOB Jurect HocAT of6mEN Xapak-
Tep, ¥ HEJIB3A YCTANOBATH B KajKIOM OTHENBHOM Ciydae, HOeT J@ pedb 06
ofmemMIepCKEX AN CIyYaifHEIX MeCTHRIX HOpMax mpaBa. Ho saxomomaTess-
CTBO, HECOMHEHHO, CTPEMHJIOCH HABA3aTh CBOE HODMH BCeMY HACEJICHHK
gMOepnu. B dmcile Tex Tpex DHYAroB, KOTODHE PaspylIEiid BO BCeX HOKO-
pernbix PmMom cTpaBax «craphrie o0DIecTBEHHHE YCJOBHSA >REU3HEY, OJHTENIBC
HA3HIBAET W PEMCKOE IPAaBO: «...pPEMCKAE CYABH BHIHOCHJIH CBOH peNICHUS TIO-
BCIONY HA OCHOBAHHE PHMCKQOIO NpaBa, a MeCTHRe O00IMECTBeHHEE WOPANKH
00BABIANACH TeM CAMBIM HeNeHCTBATEIBHHEMHE, IOCKOJBKY OHH He COBIANAJIU
¢ pUMCKEM TpaBomopsafaxom»*. HoneuHo, cBefiémme BCEro K OQHOMY YPOBHIO
fEUI0 IIIETEIBHEIM LDPOLEeCcCOM; HEONMHAKOBO OLIJIO M NONHTHYECKOE IMOJ0kKe-
HOE pPa3nEYHEIX OPOBHHIOWE B cocTaBe mMOeprn. PmMuisgmEe He npods Oruim
EHOH pa3 E MO3aMMCTBOBATH KOE-YTO M3 IPAKTHKM NOKOPEHHHX CTpaH (Ha-
npuMep, cuctemy nutypruit). Ho Bo II—III BB., Korna sxmin m paGorann Buj-
melimme lopmcThl [mrect, mumBenmpylomas cmia Pmma cxasamace Bo Beex
9acTAX EMIEPHH.

1®. 9ureanc, bpymo Baysp = panHee xpmctmadctso, H. Mapke n
®. dureasrc, Cou, 1. XV, crp. 606.
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Mzl nMeeM JOBOJIBHO HOXPOOHBE CBedeHHA O 3eMenbHOH apenme B [lame-
CTHHE B 310Xy cocraBiennsa Mmmusr, 7. e. B koune 11 n B vagane 111 8. Muinna
pasnmuaer ABa TAImA apeERaropoB — socher m choker. «Rakas pasmmma messay
socher m choker? IlepBoe ommaumBaercs HeHbTaMH, BTOPOe — IUIONAMMY
(Toc. Hemam, 6, 2). PasmoBmumocTe BrOporo thma apeHan! — arisut, kormpa
apeHAaToOp HEe3aBHCHMO OT Ypokasg, BHOCAT He TOYHO 3aPHKCHPOBAHHYIO
IIaTy HATYpoOil, a oIpefelleHHYI0 NoJI0 yporkaa. B apenmmoM goroBope aris
nnmer: «fl BcTaHy, Bemamry, mocel, CKONLy H CBAMKY CHOIBI, CMOIOYY H IpO-
Bel0 W CHOKY B Kydy Aus Te6a, W Torda TH OpHAEIIs A BO3hMEIlb MOJIOBHHY,
a A 3a CBOE TPyAH W mafep:kkn monoBumy» (B.— Menm. 105 a). Mu mmeem
37eCh Te e OCHOBHEIe THIK apeHAH, 9I0 W IO PUMCKOMY IpaBy: socher,
apeEAyIOmMMA 3eMn0 3a menbrm (mercede, pensione) u aris — WIMOILIIHK
(partiarius). CI, IV, 65, 10 (293 r.) naer taxske amanormo c choker’om, amech
IpefycMaTpEBaeTcsl CHada 3eMJIM B apeEAY 3a TOYHO (HKCHPOBAHHYIO LJIATy
Hatypoii. Hak m pmmcroe mpaBo, 3akomomaTensctBo Tanmyma crpemmres
obeelleunTs He TOJIBKO MCHPABHEE BIHOCH aPeHIHOHR HJIATH, HO X IPABHJIBHY IO
o6paborky seman komoHoM. «HekTo apenmoBan mose y GnmrHEro cBoero W He
X04eT IIOJIOTH WM ToBOPHT eMy (BIajesbly): KaKoe Tefe [elo 10 3TOro, pas
A tefe maro TBoIO apemfgHylo miary? Ero He caymaimor, nfo TOT MOsKeT Bo3pa-
BHTH: 3aBTPA TH yifems, # DoJe OymeT AapaTh MHe copHEe TpaBmh (M. B.—
M., IX, 4). B norosope aris mmmier: «ecim s OCTaBNIO0 I0JI€ MyCTOBATH W He'
oOpaboraro ero, 3ammawy ayamnm» (tam ske, 1X, 36). Cxmgkm ¢ apemrmHoik
ImIatH 7o Caydalo craxmitHoro GencrBmg mpemycMmoTpennl B Mnmue Taw e,
rar m B pmMcroM mpase (M. B.— M., IX; ep. Dig., XIX, 2, 15, 1—7; CI, IV,
65, 8 or 231 r.). 3emna nmo Taamyny cxaercsa ma cpok (M. B.— M. IX, 9, 10);
CTOPOHE! BHICTYMAKT KAK CBOOOJHEIE KOHTpareHTH. MEHOTOKPATHO IOQYEpHI-
BaeTcA, 9T0 JOKATOP H APEHAATOP He NOIKHB TN IPOTHB 00HYas CTpaHHl.
Tanmyn eme B Gosbmmeit Mepe, 9eM Jlurectsl, IMeeT Ka3ymcTHUSCKHI XapaKTep.
Onmaro OH maeT HAM BO3MOKHOCTH C YBEDEHHOCTBIO 3aKII0YATH, uT0 B Ilame-
crzae K III B. m. 5. aperpmatop 6muI opmOmYeckm CBOOOMHEIM JHOOM W eTo
B3aAMOOTHOIIEHUS ¢ 3eMJIEBIAfeNbIeM OUpelelAInch TOTOBOPOM M MECTHEIM
obrrgaem.

Horga KoOHH mpeBpaTHSIECH B 3aBHCHMHX 3eMJIefleNIbIeB, IOPFKpeINeH-
HBIX K 3eMJjie, HOBOe HOJOKeHde Belell OHJIO pacIPOCTPAHEHO 3aKOHOAATEINb~
HeM nyTem ® Ha Ilanectnry. Ykas Meomocma m Apragma (ok. 385 r.) ramacmr:
«Tar wax B mMpoYmx OPOBHHUMAX, HAXOAAINEXCS ION BIACTHI0 HAOIEH CBeT-
JIOCTH, YCTAHOBJIEHHHII IpefKaMH 3aKOH CBA3EBaeT KOIOHOB HEKHM IPHWH-
oumoM Bedroctd (quodam aeternitatis iure), Tak 9To mM He paspemaerca
YHTH ¢ TeX MecT, IJI0JaMH KOTOPHEIX OHH HOJB3YIOTCA, W MOKAMHYTh Te 3eMIH,
KOTOpHe OHM B3finch 06pafaTHBaTh, TAK Kak moceccopaM B mpoemnnum 1lame-
cTAHE He JaHO HTO NPEemMYINecTBO, — MH HocTamoBIAeM, urobn n B [lamecTnre
HO OMH W3 KOJIOHOB He HaCJajKmajcsa IMOJHOOpaBHeM (Suo iure), moas3dysach
IPaBOM TepeABIKeHNs B cBoGOROME, HO, IO HPEMePY IPOYNX IPOBHHOMM, GELT
zaxpenyeH (teneatur) za WMeHEeM X03fHHA H He MOT YHTH, He HmOfBeprasch
(3a sT0) marazammio. ITpmGaBp K BTOMY, 970 XOBANHY BajleHUA NlaeTcA ToJ-

HadA BjacTh BocTpeboBaTh ero oGpaTHOY (Cl XI, 51 [50D).

Oxono Toro ske BpeMeHH KOJOHATHEE OTHOIeRAR BBOJATCA B3aKOHOMA-
TensHHM OyTeM Bo Dparmm: «Bo DpaxrmiickoM mmolese YHEYTOMAETCS IOTO-
noBHAaA mopmaTk (capitatio humana), ocraercst TOIBEO IO3eMeTBHEIE HAJNOT
(iugatio terrena)2. A 9roGml KoMoHbI, 0cBOOOAUBIIACE OT MOJOH(EHHS IOAAT-

1 Cp. CI, TV, 65, 18 (290 r.), 19 (493 r.).

2 Henonnmo, KAKAM ofpasom Oroctens ge Hynamx Dpu HANEYHA CTONb HYETKOTO
pasrpaHuveHna capitatio = lugatio Momer yTBeppmaTk, 919 caput — numE OCOGHIA CHO-
€00 HWcuACTeHHMsA 3eMeJBHOTO HaJora.



ROJICHAT B PHMCKOM 3AROHOJATEJILCTBE 11—V BB. 89

unx (tributariae sortis), He monyumIn BO3MOMKHOCTH HMEPEXOAHTH ¢ MecTa Ha
MeCTo M YXOANTH KyJa YIONHO, HA HUX PACIPOCTPAaHACTCH NPHALMO Ipl-
KpeIJIcHAA K MecTy IpoHcXoneHusa (ius originarium); o XoTa oHE mo poskie-
HHIO, OYeBHJHO, CBOOOAHOpORIeHHHe (ingenui), mycTs cumrTaloTca pabamu
caMoi 3eMJIHM, Ha KOTOPOJl OHH POJMJINCH; NYCTh He JaHO MM OyIeT Bo3MOK-
HOCTE yXOHUTh, KyJla XOTAT, NJIA MEHATH MECTa; a IX II0CeccoP MYCTh N0 IpaBy
EeceT 3a00THl IAaTPOHA W IOJIE3yeTcA BJIACTHIO.Xo3sAmHA. 2. Eciou wro mpmmer
K cefe W yNep:KUT 4y3Ooro KONOHA, OH NOJKeH 3aIIaThTh ABa QyHIA ToMmy,
9pn moaA Gerjenm mhimy o6paboTKE, H, KPoMe TOTO, HNOJIHEH BEDPHYTEH ero
BMecTe ¢ NMeryameM I mpmmiiofom» (nekper Deomocma, Apxanma m I'omopns,
CI, XI, 52 [5t]).

Heckonpko pameme, B 371 r., aHamormaubli yras msfgan ana Wonupuu:
«Honomam m neksmameEam B Winnmprm m cocennx oGiracTaX He pa3peluaercs
YXONHUTh W3 EMEHHHA, IJe OHH JOJKHH OCTaBaThCA B CHIIY CBOEro HPOMCXOH-
nennds (originis) m pomcTBeHHHX cBA3el (agnationis), mycTs OHE caysKaT 3emie,
He B CHJIy IOJaTHOIH cBAsamHocTH (tributario nexu), o wmoj umenem W THTY-
JI0M KOJIOHOB, TaK 9TO, €CJIM OHM YiJyT HId mepeiyT K ApyroMy (DoMeImuky),
OHU JOJIKHH OHTH BO3BpAINEHH, TONBEPTHYTH 3aKJIIOUEHAI0 B OKOBH M LITPa-
dy; HaKazaHWIO MOAJIEKAT W Te, KTO mX mep:uT y ceba...» (CI, X1, 53 [52]).

K comanennio, ouens unrepecuoe coobmenue Iarma (Dig., L, 15, 8) naio-
KeHO 09eHB CKYIIO W He AaeT BO3MOKHOCTH COCTABHTEH SICHOE CYKJEHNE 0 moJio-
ReHI KOJOHOB B IPyTNX HPOBHHIOHAX B Godee panHmil mepmof. MeI y3naem
anmk, 9ro «d. Divus Antoninus (I{apakasia) npeBpaTmi aHTUOXHIAIeB B KOJIO-
HOB, coxpaHmB mopatd. 6. Ham mmmepatop Anrtommu (Anexcaunp Cesep) mpe-
BpaTHIl TOPOACKYI0 00mmEy IMe3H B KOJOHNIO I 1ax eif ius publicum. 7. Boxe-
cTBeHHH BecmacmaH cjenan wecapmillleB KOJNOHaME, Be npuGaBHB K 9TOMY,
9T0 OHH Hojdydarr ius italicum, mo ocBoGopgme WX or mojyliHOil WoORATH,
Ho THT mcmome3oBan 5To B TOM CMLICHe, 9TO W 36MJIA CTaja cBoGOmHOE OT
HofaTeiin. '

IlpuBenerEne MOKYyMeHTH TOKA3HBAKOT, KAKOBA OHUIA PONIb 3aKOHOLA-
TeJbCTBA B PAa3BHTNE BO3HMKIIET0, KOHETHO, HE3aBHCHMO OT Hero, KOJIOHATA.
[Io sromy Bompocy B GypKya3HOH JHTepaType CYIIecTBYIOT /iBe KpaiHue
T09KE 3peHnd. OpHa W3 HAX, UpeNCTaBleHHaA [JIaBEEIM obpazom Pepmnunio
n IynsremoMm, cumTaer KOJIOHAT HCKYCCTBEHHHIM HacaiIeHHeM, KOTOpoe
CO3TaHO MMOEPATOPCHKUMA [eKPeTaMHI ¥ Aa[MEHECTPATHBHEIME pacHOPAe-
HEAMA B HuTepecax ¢umcxa. J1a rpy6o mmeasmcTHYecKas TeOPHS He YIOBIe-
TBOPAET Jajke ACTOPHKOB-HAeaINCTOB. B npyryio kpaiinocTs Buafaer Pioctens
re Hymamm; oH cOBepIIeHHO OTPHIAeT 3HAYCHHE 33KOHOAATeJIbHON WHHIMA-
TEBH B CYATAET, 9TO 3aKOHK BCETNA PerACTPEPYIOT B 0POPMIAIOT PaKTHIeCKH
y#e CyIeCTBYIOIMe OTHOIIEHHA.

Muenwe Dwocrens e Kynamska IpaBunbHO B TOM CMEICIIe, 9TO 3aKOHOMA-
TEIBCTBO B HEJIOM OTpakaeT peajibHOE COOTHOIIEHME CHJ B KaaccoBoii 6oprle.
Ho me cienyer cMemmBaTh mpaBO KaK HTEOJIOTHYECKYH0 HAJCTPOHKY ¢ m3fa-
HAEM TOTO HJIM WHOTO 3aKOHA KaK KOHKPETHBIM HMOJATHYECKEM aKTOM. 3aKO-
HoJaTeJNbHAH BJIACTH ABJIAETCHA ONHAM H3 OPYAEH HACHWIBA B DYKaxX TOCIOJ-
CTBYIOIETO KJIAcCa, a HACWIIHE, BJIacTh, IO CI0BaM JHTeNIbea, TOME 3KOHO-
mrgeckasa cmia. [mrectst @ Mectmrynmm mpepcraBiasior co6oro CBOX PEM-
CKOTO OpaBa, B TMOTOMy OHE JIHIOL OTPA’aioT ¢ TOYKH 3PEHHA TOCIOJCTBYIO-
MEero Kiacca MaBHO CJIQMKUBINAECH, 4 MOPOM Jajke yiKe OT/KEBIIHEe 00MeCTBEH-
Hble oTHOmeHms. Ho oTgensmEe 3aKoHOXATeNbHHE aKTH, BPOJe MMIepPaTOp-
CKOTO JeKpeTa O HAJIeCTHHCKHEX KOJIOHAX, HECOMHEHHO, MOJKHE OHIHU yCXo-
PETH IPOLECC COOTBETCTBYIOIETO W3MeHeHWA OOIecTBeHHEIX OTHOMIEHWH U,
Oyfyan B KOHEYHOM CYeTe LPOAYKTOM SKOHOMHYECKHIX OTHOINEHHIi, OKashl-
gaTh oOpaTHOe BO3JeHCTBHE HA BKOHOMHEKY.

Mu BEfenm, 9T0 TePMHH (KOJOH», KOTODHH B IOPAIHYECKUX NAMATHAKAX
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HepBOHAYATBEO O3HAYad CcBOGONHOTO apeHJaTopa, CBA3AHHOTO IIHIIE YCJIO-
puAME HaliMa, K IV B. Merser cBoe conepskanme. «Honom» oGosragaer Temeps
yJKe 3aBHCHMOr0 3eMilelleiblla, NPHBA3AHHOIO K 3eMJie, JIMIIeHHOro IpaBa
cBoboxHOro mepemBmsKeHHA. Ero o0g3aHHOCTH IO OTHOMIEHWI) K 3eMJIeBIIa-
[edbIly He OmpefelIAIOTCSA JOTOBOPOM, @ BHITEKAOT A3 ero IPHHANJICKHOCTH
K €OCIOBHIO KonoHOB. He Oynyam paGoM, KolloH, ofHaKo, 1 He cBOOOMeH, B AnA
o6o3madenEa ¢BOGOXHOIO aeMilefentma B V B. OPEXORHTCA NPHEMEHATH YIKe
pupaenne liber colonus, libera colona (CI, XI, 68 [67]; XI, 53, 3). Panu-
KaJbIbe [epeMeHE B IOJIOKEHAHM KOJOHOB OTPas3midch W B TOM, 9TO B
NOKYMEHTaX NOABIAIOTCA BCe HOBHE TEPMHHE ¥ JOATETH, NOCPECTBOM
KOTOPHX 3aKOHOJATENM HHTAIOTCA BHPAasdHTh HOBOE IPAaBOBOE IOJIOHEHHZE
KojoHOB. OTcroma — mecTpora TePMUHOJOTHE B IDHARYECKEX NaMSITHAKAX
IV—V Bg.

HoBonbHO dacTo B IOPAAWIECKHX TEKCTaX BeTpedaerca TepMmmm adscrip-
ticii, censibus adscripti mam censiti. Buepsrle Tepmun adscripticius mur maxo-

—=1uM B onHOM 3aroue 231 r. (CI, XI, 3, 2); 3akoH 3TOT mpefoCTaBiIseT X03AHHEY
mpaBo BocTpeGoBaTh MONKUEYTOr0 peGenxa pabumm vel adscripticiae. 3geck =e-
SICHO, OTOKeCTBIAIOTCS JIX HiIa pasnudaiorcd ancilla m adscripticia, xoTsa mepBoe
openmonoskenne Gomee mpaBpomonmoGmo. Ho sTo Mecto — egmmECTBEHHOE nJIA
111 B. Cmcremarmueckm adscripticius ymorpefGisierca B 3aKoHOTATEABHEIX
uaMATHAKAX jums ¢ 1V B., npudem B nepBoM 3akone 1V B., rme ynmoMmmaerca
TepMuE adscripticius, o mpmmerserca He K Kojomy, a K paby. Peckpmor
nmuepatopa Homcrautura mHa mma Arakua, kommra Maxemonmm, or 27 ¢es-
pana 327 r. rmacmr: «Mancipia censibus adscripta (pa6s, mpmmomcanEbe
K IeH3aM) OpofaloTcsA (IMmE) BHYTPH UpPOBHHIAU, M KTo mpuobpexa Taroe
paagenue (r. e. paba adscripticius), mycrs 3malor, uro omm ofsg3aHH 3arig-
HYTh (mpemBaputensHo B HemszoBue cmmcku)y (CTh, XI, 3, 2). Orcioma Pop-
GepTyc 3aKII09aeT, 9TO KOJIOHAT BO3HEK H3 paGcTBa HmyTeM IPeNoCTaBIeHUA
pabaM Bo3MOKHOCTE paoTaTh HA 3eMile CaMOCTOATENHHO HA IpaBax apeHga-
Topa. Taxoi pa6 mazmBamca adscripticius, m BHOCIENCTBEE 3TO WONOMKEHHE
PacIpOCTPaHANOCE B Ha CBOGONHEIX apeHFATOPOB. .

Uro paberBo Hawanmo m3;kmBark ce6a W uro pabekmi Tpyn Ha IatEHYH-
IusX mepecTas NPEHOCHTH JOXON, 09eHb XOPOIIO IyBCTBOBANH PaGoBIafes blibl
I m II BB. N3BecTHH BHICKa3HBaHAA WO STOMY NOBORY, Hampmmep, Ilam-
gra Crapmero. PaGosmameqsnsl mHTaMHCE MOITOMY CTAMYJIHPOBATh HHANHAA-
TEBY paG0B M HOBHCHTL TPOH3IBOAUTEIBHOCTH HX TPYHAa, BEIENAS TOPOACKEM
pabaM NeKYynmH OJsA CaMOCTOATENHHOrO 3aHATHS pPeMecyioM WA TOPToBiel
O cajkag CeNbcKEX paGoB HA 3eMIII0 B KadecTBe Kak OBl HOCTOSHHHX apenpa-
topoB. O6GpaGotka 3emim pafamm 3a cdeT 3eMieBjajeibOa IOJ HAX30POM
BEJIMKA CTAHOBHTCA CPaBHATENBHO pefkmM sBiendeM. llasen npmBopmmt
TOJIBKO Y’Ke KaK Kadye TaKoil ciyuad, KOTfja «dacTb mMeHmi Guna 6e3 Kouo-
HOB, U febHTOp mepeman X [jA o00paboTKE CBoeMY aKTOPy, HA3HAYAB €My
u pa6os, Beobxommmuix mis o6paborkmy (Dig., 20, 1, 32). B pane mect B Jure-
cTax rosopmred o6 apemme 3emiau paGoM y cBoero rocmopmua. Eme Ansgen
B HaYalle Hamle#d spw nmmeT o pabe, KoTopoMy rocmommu cpan B HaeM (loca-
vit) mmenme gma oGpaborkm (Dig., XV, 3, 16). IlaBen pasnmuaer BHIHKOBE,
paGoralommx 3a cuer xo3samea (fide dominica), m taxkmx, Koroprle BHOCHIZ
ompefeNeHHYI0 apeHAHYI0 naaty (pensionis certa quantitate, Dig., XXXIII,
7, 18, 4). O toMm e nmumer Cnesona: «Ha Bompoc, cmenyer nm Celo ma ocuo-
Baamn pnnenxommcca pab Crmx, Kotopuil o6paGaTEIBAI ONHO U3 BTHX MMEHH
O ocTajcd NOJKeH OOJBOIYIO CyMMY, OH OTBeTHNI: ecim oH (pab) oGpabarsBan
3eMIII0 He 3a C9eT X03AMHA, a 33 apeHAHY miary (mercede) xak mocTopon--
HOe KOJIOHHI, OH He momuessmt otnmave» (Dig., XXXIII, 7, 20, 1). Vnennan,
cceurasgck Ha Jlabeona, roBopET o pafe, KOTOPHH HAXONWJICA B HMEHHWH Kak
651 HA mosiosKenmmA Koyona — quasi colonus (Dig., XXX, 7, 12, 3). Coesona
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{Dig., XXXIII, 8, 23, 3) mpamo rosopur o paGax, KoTopsie GHIE B OMeHEAX
KOJIOHAMH U BHOCHJIH aPeHNHYI0 ILIaTy (pensiones).

Opmako sT0, pasymeercsa, He 3HA4mT, 9T0 PoabepTryc HONHOCTBIO Ipas.
Bcee 3T® TeKcTH roBOpPAT JMIOL O TOM, 9T0 PaG MOKeT IO BOJIe CBOErO rocHo-
JImHA CTAThH B MOJIOJKeHEE KoJloHa (quasi colonus), 1ok a 034 HH 9TOTO
x012eT. Ho om ocraerca pabom. IT0 ¢ moNHON 0YEBHAHOCTHIO BEITOKAGT M3

‘BceX Ge3 HCKII0UeHnA YIOMAHAHMIL 0 pabax m KosoEax & [{urecTax u B KOJGKCax. .

He Tompko 1opmamueck?d, HO H SKOHOMHYECKH pabhl He MOIVIE LPeBPaTHTHCH
‘B KOJIOHOB, W JHrelbC HOMYEePKHBAET, UT0 Ipu paberse «...BO3MOKEH JIUITHL
*OTIYCK OTAeTBHOTO JANA HA BOJIO cpa3y 0e3 mMePeXONHOTO COCTOAHHM...»)

Ecam m palu, @ xoloEH 0003HAa9amTCs B HEKOTOPHX CIydasiX OJHHUM
1 TeM ke TepmmuoM adscripticii, To a10 oGBACHAETCH TeM, 9TO M Te, W MPyTHe
BHOCHJIHCH B I@H30BHE CIOACKHM OO TOMY MMeHHIO, rae oEm paGoramm. B for-
mula censualis, xoTopyio npmBognr Vasuman (Dig., L, 15, 4), mu unraem:
©. B coofmermax o pabax neobxoammo cobmiocth, 9robul GHIEM TOIPOGHO
‘'yRa3aHEH WX BTHAYeCKad HOPHHAJJIEe}KHOCTH (nationes), Bo3pacT, DOIKHOCTH
U CHeNualdbHOCTh... 8. Eclm KTo He IHOKaMKeT moCeNeHNa WM KOJOHA, OH
-TOMJIeAT 3AKIIYEHAI0 B IEH3ODCKYI TIOPeMY». Takmm ofpasoM, m palH,
H KOJIOHH — censiti; Ho ocHOBaHHASA [y 5TOro pa3sue. B To BpemMs kak paGH
BHOCHJIACH B TeH3 TOCHOJEHA KAaK AMyIeCTBO, HaXOAdMmeecd B JAHHOM HMe-
HAW, KOJIOH B TeX clydasaX, Korja ou adscripticius, procmiica B meHsoBHe
KHErH B KadecTBe IVIaTeNbIIAKA IOJATH, 32 B3HOC KOTOPOH OOBIYHO OTBEdaeT
“XO3AMH.

«[lpmmmcka» KodoHa K IeH3y IIMeHINA, Ifle OH apelfoBall CBOH YIACTOK,
‘He Onura Bcerma o6sasaTenbHoll. OTO MOKHA3HBAETCA PECKPHOTOM ApKamns
‘m l'osopua xommry Aszmm (X1, 50 [49], 2), rme roBopmTCs, YTO KOJOHH «IO-
-enmuky (dum taxat) omm censibus adscripti... cunraroTca OTHAaHHHME B HeKoe
;pa6erBo». Eme sicHee mexper Banemrmmnama m Banenmra or 366 r. (CI, XI,
48 [47], 4); «Te, xoropste 00nafaloT MMEHWSIMEA, HOTKHE BHITaYMBATH CBOM
-mogari (munia functionis) 3a Bcex mpumposKAeHHHX KOJ0HOB (coloni origi-
Mnarii), 0 KOTOPHX YCTaHOBJIEHO, YTO OHW BHECEHH B IEeH3 B YTHX MecTax,
W caMH WIH 4¢pes ynpaBIAoINX OPEHEAMaTh Ha ce0g OTBeTCTBEHHOCTH 34
fonyiIeHne (KOJIOHOB K ymnate). HoHeuHO, Ha TeX, y KOTODHIX eCTh XOThb
‘Karoe-AnGYIb 3eMenbHOe BajieHAe I KOTOPHIe 3aDucaHHl (conscripti) B cBomx
“MecTaX H BHeCeHH B IeHB0BHE KHATH IOJ cOOCTBeHHHIMH HEMeHAMH, HACTOAMIee
TIpenIuCcaHue He PaCIpocTpaHdAeTcA, HOO HTPaBHIBHO, YTOOH CaMOCTOATEb-
‘HBle MeJIKWMe 3eMJiefedsisl (propriae commissos mediocritati) cmaBanmm o6wra-
HEe XJe6GHHe momaTH Hoj HAA30poM oOGHKHOBeHHOTO. SK3aKTOpa». ME BugmEM
-oTciofa, dto adscriptio Mg KOMOHOB TaK e, Kak A cBo O oOmEHX
3eMyefenbleB,— YACTO aJMAHACTPATHBHAS Mepa IO YyHopAmodenmioo cGopa
‘TmofmaTelf, IpUMEHABIIAaACA K PA3IMIHHM KaTeropusaM HaceleHnd. B peckpumre
Ha mMa mpedexta mperopmsa I'amimit Banenrnaman m Bamert B 366 r. pass-
-acuaT: «Bcex Boo6me Germmx adscripticios colonos vel inquilinos Ges
‘pasnmunsa moya, o6A3aEHOCTedl B I 0 4 0 X ¢ H 1 i (condicionis) mycrs mame-
CTAEKE NPOBMHOWI HOHYAAT BEPHYTHECA K CBOMM IIeHATaM, Ilié OHE BHECCHH
B NeH30BHe cnmckw, BHpocam m popmamcky (CI, XI, 48 [47], 6).

B npyrom peckpamre Ha mMs npedexra mperophsa I'anmmil MB 4mTaeM:
«IlyeTs TBoe HMPeBOCXOMMTENBCTBO. .. MPefunlieT, 910 6H Bce IMOCECCOPH! OB
‘IPHKPeIJIeRH K TMOBWHEOCTAM W HEMEHHO B TeX NPOBEHNEAX... Iie coliio-
naerca 9TOT cmoco6 mpmxpemnenns maeGca um adscriptio... Ilpm sTom, ecan
WMeHAe, K KOTOPOMY OHUIO IPHONCAHO OMNJepejeHHOe KoImdecTBO mielca,
-TIepeXOJIUT K APyToMy JHIY, HOBHII BIajelel o0A3aH NIPHEATE Ha cels (mofar-

1®. 9EHreasc, Iponcxomacume ceMbd, JacTHOHR cOGCTBEHHOCTH U TOCYAApCT-
®a, 1950, ctp. 162,

[ ——
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Hble) TAMOTH TPOJAHHOIO (IMEHHA), TaK KAK yCTAaHOBIEHO, UTO BO BeeX mMe-
HUAX 171e6C HeIb3sA HU NPUOHCATH, HA OTHATH y TOIO, KOMY OHM BOpeAb OyayT
orpansly (CTh, XI, 1, 26 or 39r.) Adscriptio 65710, Takmm o6pazoM, He HCTOT-
HIOIKOM, a CJJefCTBUeM pAa3BUTHA KOJIOHATHEIX oTHolleHmii. MMmepatopckoe
OPaBUTENBCTBO 3a00TUI0CH B MEPBYIO oUepefh He O TOM, 9TOOH HOASHHHUTH
KOJIOHOB IOCECCOPY, & 0 TOM, 9TO0H HCHOJIB30BaTh MOAYMHEHHOE TOJIOMHOHAE
KOJIOHOB [JIa ymopanodenus cGopa momateil. [lostomy B yrase @eomocus
u Banenrmumana or 434 r. censibus adscripti B HekOTOPHIX OTHOLICHHAX TpH-
pasnuBaTca K KiunenraM ®H Kypmamam (CTh, V, 3). Taroe ke npupasanBanue
K KypHajlaM MH HaXofEM ¥ B ykase IOcrmrmana (CI, XI, 48 [47], 23).

Hanoropaa pedopma Jlmokiermana, KoTOpasg moABeda BCe TPYIALIeeCs
celbcroe HacelleHme, plebsrustica, mox capitatio humana n iugatio terrena,
BKJIIOUAB B IOJATHOE COCJOBHE TAaK/Ke HTANRKOB, COBOAJIA ¢ MEPHONOM POCTa
KOJIOHATHRIX OTHODIeHmWI. Pacmpocrpanme mpurnpm adscriptio ma KoiouOB,
a mopoo n Ha cBOOOMHEIX 3eMJlellelblieB, HPaBUTEIBCTBO CTPEMUIOCH rapaH-
THpOBATEk cebe perysapHOe nocTymaerne moparteil. OHO BO3JOKHMIO HA IIOCEC-
COPOB KaK Ol JIHTYpPrdio, clellaB WX OTBeTCTBEHHEIMH 3a TATOoTEeBIIHe HAJ
HMEeHHeM HaJOoI'Hm, He3aBHCHMO OT Toro, obpaGaTHBajochk nm oHO pabamm DOR
Haj30poM BmAMKa, pabaMm «Ha HOJOKeHHN KOJOHOB», KOJOHAaMH WJIH CBO-
Gopmemvm cremmmxamu. Ho Gpems aToil cBoeoGpasHoil MUTYPrum GaKTHYeCKH
6o BHIrogHO mOCECCOpPaM; OHO [ABAJ0 UM B PYKH CPEeACTBO BHEIKOHOMOYe-
CKOTO HACMNIHA HAJ KOJOHAMH, KOTOpPHe GBLIN (OTAAHHEI MM B Hexoe pabcTBo».
Ipapureascrso cogeifcTBoBaZo yrayGmenuro GecnpaBms KoloHoB. [erper
Apxanus m Tomopus (395—402) sampemaer rozionam censiti u adscripticii
KAJIOBATLCA HA XO3fAHHA; NCKIYCGHIE 0CTAeTCH- JUMIIL A YrOJOBHOIG IIpe-
CTYyNJIEHHA W AjA superexactio.

Pumcroe rocypmapereo, mpespaTuBIleecs, Lo BhpPaKeHHIo] OHICHbCa,
¢...B THTAHTCKYIO CJIO}KHYI0 MAIINHY ACKIIYUTEIBHO IJIA BEICACKBAHUA COKOB H3
NONIAHHBIXY !, HCIOAB30BAO B HATEPecaX (UcKa OTHONEHASA, CKAAHBABIINECA
He3aBHCAMO OT BOJH ero mpaBHTesleil. 3a60oToil 0 xjebe W HanOTaX MWPOHEK-
HYTO BCe 3eMelIbHOe 3aKOHOJaTedascTBO mMuepaTtopoB II—V Be. Omo,j Heco-
MHEHHO, YCKODPHJIO IIpoIect 3aKpemoleHusd KOJIOHOB, IaB eMy 3aKOHOJATelb-
Hywo caEknmio. Ho KoioHH, ¢ TOYKM 3peHHs HMIEPATOPCKOro NPaBHTEILCTBA,
mpesknie Bcero — mopaTHoe coclloBme. Peckpmor Aprapms m I'onopmsa wkommty
Asmnm (ok. 400 r.), rax Gn ompefensas coumajibHoe Hmosoxkerme coloni adserip-
ticii, orMedaer, 9T0 OHE «cBOGOAHHI OT TOro, YeMy UX He MONYHHAT IOKATH»
(CI, XI, 50 [49], 2), 9To onm HecBOGONHE JWLIB B CMECJe NIPMHANIEHKHOCTH
K mojatHoMy coclloBmio. C 8TOH TOYKHM 3DeHHs KOJEKCH PHOHW pPas OTOMe-
cTBNAWT Kojoua B rpubyrapus (CTh, X, 12, 2, ok. 370 r.), Torna Kak B Havaje
IV B. Koucrantur B peckpmure Bukapuio Bpmrammm (319 r.) pasnmuaer aTh
KaTeropmu: «KaKOHIA NeKYPHOH DPHBIEKAaeTCs K OTBeTy 3a Ty JOJIO (mjiare-
el 1O HaloraM), KOTOPYI HOJKeH BHOCHTH JmGo OH cam, a1ubo ero KOJoH,
nambo tributariusy (CTh, XI, 7, 2).

Hapany c coloni Mm B lopmpmueckmX TexcraX BCTpedaeM TePMEH inqui-
lini. B [urecrax inquilinus — kBaprmpomammMarens, B oramume oT colo-
nus — zeMesbHOTO apempatopa (Dig., XIX, 2, 19, 3; 2, 24, 1; 43, 32, 1,
pr.— 1). Iloagree inquilinus cran o6o3madaTs @ MeJKEX 3eMelbHEIX apeHNa-
TopoB. Ilox py6pmeo#t Si vagum petatur mancipium CTh, X, 12, 2 (ok.
370 t.) TOBOPHT 0 «Gpona4urX» TpUOyTapmAX H HHKBHJIHHAX, ROTOPHIE NOJKHEL
OHTH BO3BpameHH X03AHMHY. B ToM ke Komexrce pyOpmka V, 17 cpopmynupo-
BaHa caenyrommm oGpasom: «De fugitivis colonis, inquilinis et servisy; CTh,
V, 18 De inquilinis et colonis» TOBOPAT O TOM, 9TO, CC:IM KaKoi-HmOyAh KO-
noE mam inquilinus mposxmn Bre mecra npmmuckm 30 jer, oH B CmAy AaB-’

1 @®. 38reusc, Hporcxompenne cemby..., 1950, crp. 153.
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HOCTH OCBoGOMIaeTcs OT cBomx 0o0sA3aHHOCTeN Iepel HPEKHEM XO3AHHOM
{171 skenmmH cpok jpaBHocTH — 20 mer). 3Mech MBI BHANM HEYCTONYHBOCTH
TePMUHOJIOTHA: B TO BPeMA Kak B PyOplike KOJIOH W VHKBHIWH — DasHBIe Ka-
TerOpME, B €aMOM TeKcTe KOJIOHH AelATCA Ha originales, Tak ckasath, mmo-
TOMCTBEHHEIX, PONUBIINXCA OT KOJOHOB, ¥ inquilini — npumnsix mocenenmes.
B panbmeiimem B aToMm nexpere (419 r.) pesr muer yike ToIBKO 06 originarii.
B ykase Apragma u l'onopmsa npederry mperopwa Ianmmit (CI, X1, 48/47, 13)
TOBOPUTCA 0 (KOJOHAX WM MHKBHJIKHAX», HO 3JeCh i€ yKa3bBaeTud, 9T0 HX IO-
Jlo7KeHNe «IOCKOIBKY STC KacaeTcd mpasa BoCTpeGoBaHHA K MECTY HPOMCXOK-
menna (ad originem vindicandam), nourm omHO W TO e, He oTMImUYAOMEecH
OHO OT APYTrOro, XoTA ecTh pasdnmume B mMenm». ONEaKo B [pPyroM pmexpe-
te Apramms m Iomopma (CI, XI, 48 [47], 33), Mu Bagmm eme rpapmanmio
servi — tributarii (= coloni) — inquilini. Ty ke rpamanmio B o6patHOM mHO-
panxe Mu umeem B CTh, XI, 19, 1 (400r.): inquilina — colona—ancilla.

Ilopmpumomy, nukBmiane B |V B.— BonbHHIl mocelemen (me Bcerma u3
TpnOyTapnes), 3aHUMAIOIEI TOCIOACKYI0 3eMJI0, KaK ¥ KOJIOH, HO (TeopeTrn-
YecKH) IO HOrOBOPY, XOTA ¥ ofgHOCTOpoHHeMy. OpmEHako y:Ke k kKommy IV B.
rpaHd CTHPAlOTCHA, PHKBUIJAH TepsaeT OpaBo NepefBMxeHnsi, KaK N origi-
narius, ero sfeMepHBIe HpaBa €BOOONHOrO KOETpareHTa OTCTyHawT mepeq
TeMH jKe SHOHOMEYECKHME CINIaMH, KOTOPHe 3aKpEeHOCTANIH KOJOHA, TOXKe
Benb OHIBIIETO HEKOTAa BHOJIHe Sui iuris m paBmonpaBHOI CTOPOHOH B cBOMX
OTHOMIEHAAX C 3eMIeBJafe]bleM.

Ham npmxommmock vske BeTpedaTh TepmmH originarius num originalis.
ITHM TepPMEHAM HERKOTOPbIe MCCIefoBaTelH NPIIAal0T MCKIOYMTE]BHOe 3Ha-
geHne, mojaras, 9TO aflech HMeeTCs HAaMeK HA OJNH M3 OCHOBHHIX MCTOYHHKOB
rKojopaTa. Boasmoe 3mavenme mpmpaBan stomMy M. BeGep, oTBogammii B
¢BOEH TeOpHH KOJI0HATA BUIHOE MeCTO «y4eHmi 06 origo». Takoe sxe BupmHOe
mecro zammmaer y PocroBmesa ysemme o6 :idix. Originarius Bcrpeuaerca
B I0DHAMYECKMX TEeKCTaX JIME co Bropoil momosmel IV B. Ma Tex BockME
MecT, TOe yOOMmHaOTcA opurmEapmum, B ommom (CI, XT, 48 [47]1, 7, ok.
370 r.) mMewTcA B BEAY, HOBHAMMOMY, palhl, 3aKpemIeHHHE 3a JaHHEIM
uMeBHeM W 3aHeCeHHEBIe 3]leCh B NEH30BHEe cnmckm. HesicHo, Kak Hamgo TIOHH-
martb originaria B CTh, X, 20, 10, (ot 380r.): mo momTekcTy BRago myMaTh,
9TO Peub mieT o cBoGOJHON KeHMIWHEe, a He 0 pabhlHe, W 4YT0 B BHparKeHAR
originaria vel colona alienae possessionis Bropas momoemEa ABIAETCA HOAC-
menneM cioBa originaria. B CTh, V, 18, 7 (419 r.) msl gnTaem: «ecnm KoJOH
originalis wim inquilinus...», 1. e. originalis o3uagaer 3mecr onHEY KaTeropmio
KOJIOHOB, KOTOPoil mpoTmBOmOCTaBiAeTcA Kateropusa maxBmiamsos. B CI,
X1, 48, [47], 4, (ot 366 r.) rosopmTca o ToM, uTO Biajelen WMEHWA HeCeT
OTBETCTBEHHOCTh 3a HOBMHEHOCTH coloni originales, xotopsie Gpinm 3aHeceHH
B IeH3 B 3TMX Mectax. B nexpere Aprapgma u Tonopms ad populum Beipensa-
1oTes coloni originarii kak KarTeropma arpogeii, KOTOPKHM He [0J:KHO OHTH JaHO
HUKaKAX mobiaskeK, HO HANO «HIOACIUTATH BCe, 9TO OHU B 00mMel CIIOKHOCTH
HG NOIJIATHAM T0 49beii-Tmbo MHIOETH, W 3acTaBmTh BO3BPATHTH TOCHONHHY
min mmermion* (CI, X1, 48 [47], 11). Haroren, CI, X1, 48 [47], 16 (o 419 r.)
pasBpACHAET, 9T0 TOTOMCTBO JKeHIIMHBI, 40 KOTODOHM YCTAHOBIEHO, 9TO OHA
originaria», ecnm ona BHIINA 3a CBOGOTHOIO, «COTIIACHO APEeBHHAM YCTaHOBIIE-
HAAM, JO/KHO GHITE BO3BpaTIeHON.

Bo Bcex srmx cayuasx originarius m originalis o3magaer coGcTBEHHO

! domino vel fundo; MomxkHO GEITO 6H AyMath, 9To «fundoy KOIOH HOMKeH NATh BO3-
Mellesre 33 HeBRINAJIHEHHEE PaCoTH N0 MeJMOPANMA H T. I.; HO 3TOMY IpENATCTBYET BEI-
pasxeHme momcumraTh». Hamo moaTomy monaraTts, UTO peub HAET O TAKAX UMEHHAX, I
X03AMCTDO Befler caM Biafielled, M O TAKHX, TZe PAcUOPMKAETCA AKTOp HJIM NPOKYPATOp

(Hanplzﬂ;aepci B AMIEpPAaTOpPCKOM fiomene). B mepsoM ciywae Koson miarmr domino, BO BTO-
poM — fundo.
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(KOPEHHOI», IPAPOENeHHET». CBA3E ¢ 0rigo KAK MPaBOBRIM HHCTHTYTOM SCHO
BHIpajKeHa, BO-nepBHX, B perpere Peomocus, Apramma u owopma (CI, XI,
52 [51], 1) o PppakmiicKEX KOJIOHAX, Fe IIPAMO TOBOPHTCA O ius originarium;
BO-BTOPHIX, ME BCTpedaeM OTigo KaK IOpHOAYecKoe HOHATHAE B YIOMAHYTOM
ysxe nexpere Apxagma u lomopma (CI, XI, 48 [47], 13), rne MmmMoxomoM cKa-
3aHO 0 BHHIUKANWE OTigo Kak JUIA KOJOHOB, TaK W AuA EHEBWInHOB. Ho 06a
9TH TeKcTa OTHOCATCI K mepmony okono 400 r., xorjga ODpEKpemyienne KOJNOHOB
K 3emje OHUIO JaBHO 3aBepIIMBIIEMCA HpomeccoM. B Gonee paHHMX yKa3ax,
Kak 3HaMeHUTHIl yras Horcrantmaa 332 r. mnm ykas BanenTermana, Banenta
u 'parmana ot 371 r., origo, EeCOMHEEHHO, 03HAYaET IPOCTO (IPOUCXOKACHAEY.
Tor darr, 9r0 TepMuUH originarius maumHaeT NPUMEHATHCA K KOJOHAM JIHIIbL
Bo BTOpoil mosoBmEe IV B., a ius originarium — ronsko oxono 400 r., ykaam-
BaeT, 9TO OTrigo He MOTJIO. CIY/KHThH HE TOJBKO MCTOYHEKOM KONOHATA, HO JajKe
mpocto JerajdpHOH (oOpMOM, B KOTOPYH ero o0s€Kaj0 TpPaBHTeNBCTEO.
KoioHH cramz BocOpEEAMAaThCA Kak originarii jmmme mociie Toro, Kax mpuUKpe-
IJleHde KOJIOHOB K 3eMile CTAl0 3aKOHOMEDHHM HBIICHHEM.

- Ccuaxa M. BeGepa® ra npmMenernne origo m tepmmaa originarius K gexy-
pHOHAM FOBOPAT KAaK Pa3 LPOTHB ero TeopHE. Beflb upmxpemneHne NeKypHO-
HOB K Origo 3acBmueTelbcTBOBaHO yske YubummasoMm (Dig., L, 2,1,), m ecn
fH pacmpocTpaEEHHe 3TOTO NPUHNKIA HA KOJOHOB GHJI0 HCTOYHHUKOM
mo3nHeHIINX KOJOHATHHX OTHOMEHWH, 3T0 HE Morjo (W He moJAydaTh OTpa-
euusi B opuamgeckoi marepatype I1I—IV BB. Memo ofctomt kak pas Ha-
060poT: IpHKpenJieHAe KOJOHOB K CBOEMY Y9aCTKy [ajlo BO3MOKHOCTH HMIIe-
PAaTOPCKOMY UIPABHTENBCTBY PACIPOCTPAHHTh HA HEX LPUHINALI OTigo, dTOOH
ofecmeduTs mOCTymIIeHde HojaTed. BoociencTBrE mof BTOT TIPMHINN HOLIAJIH
H THKBHJIMEE. JTOMY LOJIOMEHHI0 Kak OyATo IpoTmBopeddT mexpeT o $pa-
KARCKWX KoJoHaX. B camom fesne, TaM rOBOPUTCHA O TOM, UTO 3TH KOJOHH OCBO-
foskmaoTea oT capitatio humana u mmemmo moToMy ma HEX pacmpocTpa-
uaetcd ius originarium. Brmxopmmt, 9ro ius originarium cosepImeEHO He CBA-
3aHO CO B3EMaHWeM HanoroB. B melicTBHTEeIBHOCTE e STOT HEKpeT CKOpee
HOATBEP/KNaeT, deM OUMpPOBepraeT BEHICKA3aHHOe HAaMH npenuolo;kxempe. Jlerno
B TOM, 4T0 capitatio humana ormenserca, mo ocraerca iugatio terrena. Ho
ecim capitatio humana meoTmeamma oT HaJorommateldbmmKa, To liugatio
terrena, 3eMelbHAsi mOJATH, JETKO MOMET OTODBATBCSA OT CBOETO HOCHTENA,
ecim OH mOJbayercs mpaBoM cBoGomHOTO NepenBmiendsa. Ilosromy-To mmme-
pPaTOPH W HAINJA HY/KHEM PAcHPOCTPAHATE Ha (paKHHCKEX KOJOHOB, OCBO-
GompmenEBX orT capitatio, ius originarium, koropomy ¢akTEUeckm OGeunm
HOYAHeHH KOJOHH B pyIHX 9acTAX EMIEPHH.

OcofBe TpyzmOCTE mOpemcTaBisger TEPMEH, BCTPeYAalOMEACA B OJHOM
enmacrBenHOM Tercte (CTh, XI, 24, 6, 415 r.) — homologi mnm homologi
coloni. B srom gexpere I'omopma m Meomochma peds HAeT O HpPeKpameHUH
pacciieloBaEAA 0 MATPOHAX, HOJYyIABMAX 3eMud nocike 397 r.; «a BIajesds,—
9ATaEeM MH Jajblle B prooemium, — yTBepAHEBIIEECSH B CBOEM COCTOAHHE [0
TOTO, OCTAIOTCA Yy BIIafeJbIeB, eciin OHH (es ofMEAKOB UPHMYT Ha ce(a mpo-
HOPUHOBANBEO TOCYAapCTBeHHEE HAJOTH H JATYPIEH, KOTODHE, KakK ycTa-
HOBJIeHO, BEIIONHAIOT homologi coloni... 3. Te ke, Kro, ocTaBHB CeleHHSd,
K KOTOpDHIM mpmnmcaHH, et qui homologi more gentilicio nuncupantur...»
3ymysTa?, TONKYA 3TO CIOBO IO AHAJOTHH C op6dovAag H T. m., NPEXOJHUT
K 3aKJI09eHNI0, 9T0 homologi 03Ha9a®0T KOJOHOB, HECYIIHX KOJJIEKTUBHY IO
OTBeTCTBEHHOCTH 3a mojatu  nuryprmd. Ilo ero MEHEHHIO, 6poAoyog Axoypapia
03HaYaeT CHUCOK WICHOB IPyNNH, Hecymell KOJIEKTHBHYX OTBeTCTBEHHOCTB

1 M. Weber, Romische Agrargeschichte, Stuttg., 1891, ctp. 253.
2F. de Zulueta, De patrociniis vicorum («Oxford Studies in social and legal
History», 1. 1), Oxf., 1909, ctp. 51 cm.



KOJIOHAT B PUMCHOM 3AKOHOJATEJILCTBE 1I--V BB. 935

3a uro-mub0; OH WModTOMY RomyckaeT, uro homologi coloni moser osmagars
B KOJJIEKTHB CBOOOXHEIX 3emiesenbueB, me adscripticii. V. Bmnskema! 3rto
obbacEenne He ymoBleTBopseT. IlyTeM NpEBIeUeHWA NAOHPYCHEIX TEKCTOB
Buntken noBombEHO yGemmrenpHO HOKasHBaeT, 9To homologi — Bo Besrom
ciywae B Ermnte — o3HadaeT Jiofeii, momiesxammx mopymuoM momarm. Ho
ero HONHTKA ‘JO0Ka3aTb, NUpPH NOMOIIE STHMOJOTHUECKOW HATAMKKH, UTO
tuodoyog = dediticius, coBepmerno meymauma. Kpome Toro, Takoe TonNKO-
BaHEEe He MOJXOAHT [JIA HAMero Mecra, rie peYb He MOYKET HATH CIeMnaidkHO
o dediticii, Tem Gomee, uro mexper ampecoBaH mpedeKTy HpPETOPHA U HMeeT
ofmuid xapaxTep.

Memxpgy TeM m3 Hamero TexcTra BHIHO, Bo-HepBHX, 910 homologi —sto
KOJIGHHI, IPHTOM, BONpeKd MHeENI 3yiayata — adscripticii (et qui... passsac-
HAeT TpefmTyliee, a He HAOHOIHAET); BO-BTOPHX, UTO B KadectBe homologi
coloni oru 06s13ams mnataTe moxata (publicas functicnes) n BHmoAATE AMTY P-
rem. 910 3HAYEHME BHOJHe NONXONHT B JJI TOJKOBAHMA HANADYyCHHX TEK-
CTOB. A 9T0 KOJIOHH BO MHOTHEX Cly7afdX KOJUIEKTHBHO OTBEYAJIM 3a CBOH
oba3aTenncTBa, mOKasHBaeT MpaKTEKa Erunra m AQpuxu (B IMIEpPATOPCKEX
foMenax KoJdoRH mmein cBoero defensor’a). B magnmerm ms Mamoit Aanu ynomn-
HAETCA x%0LVov «TeV *Apayounviv mopoixev xai Yewpy&v»2, 9TO COOTBETCTBYeT
naT. inquilinorum et colonorum. B apyrom uwacrEOM wmmemumm Bo @Dpurnzm
xonoEr B Hagmacm 207/208 p. o6osmauaorcA 87ipoc *Opumiéavd. Otomy
coorBeTcTByeT populus fundi mam plebs B CTh, XI, 1, 26 (399 r.).

IIpm ckymocTE 7 OTPHIBOYHOCTH IOPMANYECKHX NaMATHAKOB, NPH UX
OTCTaBaHMM OT peaybHOW JKA3HH TPYLHO NPOCAEIETh OO HAM BBOJIONHIIO
IPaBOBOTO IOJIO/KEHNAS MEJIKOT0 3eMJIefenbla OT HOJHOIpaBHOIC ofmamatens
ager publicus mo maxomsmerocs modtu B paGeKoM COCTOSTHWH KoJIOHA V—
VI Bp. Eme Menpme cBemennmii 3T DaMATHEKHA maioT HaM 00 i9KOHOMHIECKOM
IOJIOKEEAU KOJIOHOB.

Mu ysxe Bmjesnm, 9TO C TOYKHE 3PEHHS HPUCTOB, MpeNCcTaBieHHEX B [{mre-
CTaX, B3aHMOOTHOIICHMA MEHIY KOJOHOM H 3eMIIeBjIajielbleM ONpeNesIsaIoTCsH
JOTOBOPOM H Pperynmpylorca 3saxkoEamm locatio-conductio. IlocmemmmM mo
BPEMEHE JOKYMEHTGM B 9TOM CMEICIe ABjiAercd ykas [mownermama m Ma-
remmmaga ot 293 r. (CI, 1V, 65, 19): «B orsomennn locatio-conductio momxuo
TIATeRHO COGIIONATE KOHTPAKT, €CIM B HEM HE BLIPa)KeHO HAYETO CIEIH-
a7bHO OPOTHB O0RYaeB CTPAaHH; H €CAH KTO BOUPEKH YCIOBHAM KOHTPAKTa
¥ MecTHOMy o0EMal0 CHU3WI apeHAEYI0 IIAaTy, STO He MOKeT CIYMHTH Ipe-
meleHToM A npyrux». IlpaBpa, 3amech, Kak U B ciefyloIeM YKaze TOTO e
rona (CI, IV, 65, 20), konmonm mpamo mHe Ha3Bamu. Ho BO BCcAKOM cirydae
paBHOIpaBEe KOJOHA H 3eMjeBjlajellbla — JIANL TeopPeTHYecKad JorMa,
yTBepsKjaeMasi PHMCKHME IOpHcTaMA. 3Jech eme CKa3HBawICA CTaphle
npeicrapieEds pecnyGIEKaHECKOTO HepHoONa O 3emiefesble Kak cBoGOTHOM
pEMCKOM rpa:kpandee. B Koiiome mpofiojuxanm BHJETH KpeCThAHMHA, a He
pafotamka; m moxa pocr maradympmii, obpabatsiBaeMEx pabaMd, .BHTEC-
HEAT MEJIKEX 3eMjeflesIBIIEB, JMmas WX 3eMjd, paboBnajenpdeckoe ImIpaBo
MPOJIOJI’KAJI0 NPHE3HABATH KOJIOHOB CBOOONHHIME KoHTparentamm. Ho korza
paGcxoe xo03AficTBO mepecTano oKymath cefs, KOrma «MellKoe XO03fA#CTBO
CHOBA CHEJNAJIoch ENRHCTBEHHO BHIONHOE (OPMoi 3emjemenms»%, Korga
IpRIIOCH pa3bmBaTh BAMJIH Ha MapOENNIH M mepeiaBaTh WX KOJOHAM, IOPH-
IEYecKasd JOTMa MOTepssa BCAKOE MpaKTHYecKoe 3Hagende. Hojol, kak paboT-

IBry: M. Rostovzew, Studien zur Gesch. der rom. Kolonats, Lpz., 1910,
crp. 220 .

®M. PocToBNe n, Mcropua rosymapcTbessoro oTeyna, CII6., 1899, crp. 381 ca.

30. Hirschfeld, Die Kaiserlichen Grundherrschaften bis auf Diokletiam,
B., 1905, c1p. 134.

4 ®. 9Erensc, llponcxokpenme ceMbH..., M., 1950, cTp. 154.
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HUK Ha 9yKOH 3eMIle, HE MOT OCTaBATHCA PaBHONPABHHM C 3eMJIEBIAleNbOeM.
Paswacuaa mmcrudmraTopeknil xapakTep GopPM KanmTaa —NOprOHIIE, 3eMIA-—
penta, Tpyn—sapaboTHas mmarta, K. Mapke ykassiBaer, 9ro ata MECTUHKA-
I HCKI9YeHa «...TaM, rje, KAk B aHTHUHYI0 SHOXY W B CPeIHHE Bexa, pa6-
CTBO WM KPEenoCcTHHIECTBO 06pasyloT IIEPOKYI0 OCHOBY OOMEcTBEHHOI'O HPO-
m3BOACTBA: TOCIOACTBO YCJIOBMI NMPOM3BOACTBA HAJ HPOHM3BONMTEJIAMH 3aMa-
CKAPOBLIBAETCA 37eCh OTHOMEHWAMM TOCHOACTEA M HOPaGoMeHHOCTH, KOTOPHe
BEICTYIAIOT W BHAMMEl KaK HENOCPe[CTBeHHEEC NBEKYINHE IPY;KEHE I POM3-
BOJCTBCHHOTO mpoueccarl. 3emienelell, BRJIAXHBAalommil CBOH Tpyx B Wy-
MYI0 3eMJIII0, JoJsKeH OHI CTaTh B NONYAHEHNWE K 3eMIeBJaJlelIbIy W LIOTOMY,
4T0, KaK HEOJHOKPATHO HONYepKHBAeT OHIENBC, TPY[ ¢BOGONHBIX MOpalsHO
mpe3npajica. YpaBEeHEEe B ImpaBaX Bcero HaceieHms mMuepum (kpome dedi-
ticii) ommxToM Hapakaine o3Ha9amo Jjwmimmk ypaBHeHHe B Gecmpapmm.
«...0rmMmparomee paGcTBO Bee eme GBIIO B CHTaX 3aCTABATH DPU3HABATE BCAKMI
OPOM3BOJMTENbHEIT TPYN PabCRUM XesroM, HEZOCTOUHEIM CBOCOJIHEIX DHMIISH,
a TaKOBHIME Telleph OHLIE Bce. B peaysbraTe MoJydmioch, ¢ OMHOM CTOPOHEI,—
yBejindeHHe 4@Cia BONLHOOTHYIEHHHX paGoB, H3NAMHAX K CTaBMEX 06y-
301, a ¢ ApPYroil CTOPOHH,— YBeJWYeHHEe IHCIIA KOJOHOB...»2

B nanemeiimem Qumancopas moimTHKa MMIOEPHA 3aKDENAJA DONYMHEHHOE
MOJTOMKeHNe KOJIOHOB; OHF MOMYRHEHEl He TOJBKO CBOEMY XO3AHHY, OHH Ipe-
BpaIialoTeA B IojaTHOe cocioBme — tributarii, censiti, adscripticii, origi-
narii, a 3scmueBsmajesnenl — B HedTo BpoAe JMTyPra, OTBETCTBEHHOTO Iepen
rocynapersoM 3a mopunuennnblii emy populus fundi, plebs rustica. Ho aroG
BTO CTAZIO0 BO3MOMKHHIM, He0GXORAMMO GBIIO peasjbHOE SKOHOMHYECKOEe TOCHON-
CTBO 3eMIeBjafensma max KoloHoM. OcHOBHAA bSKOHOMHYEcCKas IPHUYAHA
MONYUHEeHHOT0 MOIOKeHNA KOJIOHA, KOHETHO, B TOM, UTO OH He ABJIsgeTcA col-
CTBeHHHKOM Yd9acTKa, KOTODHI OH 3aHEMaeT B Kadecrse H3goibmuxa (par-
tiarius), macaencTBemnoro apempatopa um ob6podHoro kosoxa. Ho, mommmo
TOTO, 3eMjeBiajgesell MMeN B CBOeM PACHOPSMKeHAN PAXL HKPYTAX CPEeCTE,
urof mopaboTATh KOIOHA, KOTJIa 9TO €My CTajio BHITOXHO. Bo-IepBHX, KOJIOH
HYXaeTCA He TOJLKO B 3eMJle, HO I B HHBEHTape, 0Co0eHHO, KOIAA OH CHUMAJI
He MaX0THOE moJie, 3 BEHOTPAJHAK HJIN OJUBKOBYI mmaHTamuio. Ects mmckmo
Hepatma x Apmcromy, 49ro KosoHy Hajo nath GoWKH, mpecc ¥ MeJBHEMIY,
cHa(KeHHEle KaHATAMHE, & €CJIM UX HeT, XO3AMH NOJUKeH MX NOCTaBHThH; MCIOP-
YeHHHH Ipecc Xo03AmHE 06A3aH NOUMHHETH, a4 KOP3HHE, KOTOPHIMH MBI NOJIb-
3yeMcs NPW BEDKAMAHWI Maclia, KOJOH [JOJIKeH c¢aM cefe B3aroTOBHTS.
Heparmit macan: «Ecim Macino BeDREMaeTCda mpA HOMOIM KpYKKOB, XO3AHH
JOMEH 3aTOTOBHTE IIPECC, BOPOT, KPYMKHA, KOJecO M BAHTH, KOTODBIME 0N~
HAMAIT npecc. Takyke MeNHLI WaH, B KOTOPOM MAacCjI0 HPOMEBAKT TOPAUeH
BOJOIl, M MPoUyI MacAAHYI0 TOCYny HOJKeH AaTh XO3fMH, TaK jKe Kak
m BUHHBE 609KHE, KOTOpHEe KOJOH JOJKeH GyleT OCMOJHATH AJiA NPEefCTOAINEro
monb3oBanmsay (Dig., XIX, 2, 19, 2—V¥aen.). Or Ilnnema MH y3HaeM,
9T0 XO3AMH HMeHHS CHAGkaJl MajOMOIIHEIX KOJOHOB HHO pa3 u pabamm
(cp. III, 19). HeofxommmocTs momp3oBaThCad HHBEHTADEM XO3AMHA H, OYe-
BAJHO, IIATATE eMy 3a aMoprusanmio (CI, IV, 65, 29) ycnnmsana 3aBECEMOCTE
KOJIOHA.

Ho u ToT mHBeuTaph, KOTOPHIA COCTABIAN COOCTBEHHOCTh KOJIOHA, (PaKTH-
9eCKH eMy He IMPHEHAJJIeKall, TAK KaK OH CJY/KAI 3aJio T 0 M B ofecmedenne
yonate apeans. U sto Guino eme ommmM cpefcTBoM mopabomeHmsa KOJIOHA.

Wmnepatop Antommm (Anmexcammp Cesep) B 223 r. paswacuser: «Bumomne
COOTBETCTByeT OpaBy, 9TO BCe TO, 9YTO KOJIOHH ¢ COM3BOJEBHA X03feB BBE3YT

lga p ¥ ¢, Kanwran, l'ocomommrmagar, 1949, 1. III, e1p. 844—845.

1 H.
:®. darensc, Iponcxoxmenne cembn..., 1950, erp. 155.
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Ha CHATHIE Y9aCTOK, CYMTaeTCA B 3akiafe y xosamaa uMenms» (CI, 1V, 65,
5; cp. 16). He Tompko mEBeHTaph, HO W ypOKal, CHATHIL KOJIOHOM, CUHTACTCA
B 3aKiajie! «B CeJhCKEX MMEHAAX HOJIYYAlIEACA ypokall MOIYAIEBO Cdn-
TaeTCA B 3ajioTe y XO03AWHA CHAHHOTO B HAEM HMEeHHSA, eciH NajKe 3TO CIre-
muadsEo He Obimo orosopemo» (Dig., XX, 2, 7 — ITomnornii; cp. XIX,
2, 24,1 — Ilasex). Kosnor oTBedaeT CBOMM HMYINECTEOM M yPOKaeM He TOIBKO
3a B3HOC apeHNH, HO H 3a MHBEATAapb, 3a HAJIOTE W JPYTHe o6A3aTenbCcTBa,
-BEITEKaBIIHe U3 NOTOBOPOB WIA MecTHoro obmrgasm. Ilperopckmit spmeT ycra-
HaBINBaeT WHTEPNUKT HPOTHE Bjaneiblla, KOTOPHA HACHIbCTBEHHO 3afiep-
swnBaeT OblBIIee y Hero B 3ajI0Te WMyIECTBO CHEMINEKA, €CJIM TOCIeTHWiH
¢ HAM pacliaTuicA. YIbNHAH faeT K 3TOMY Pa3bACHEHME: «ITOT WHTEPANKT
Ipe/IaracTc MHKBHJIBHY, KOTOPHH, YyIIaTHB apeHHYI IUIATy, XOYeT BLI-
exaTh; Ha KoJIoHa OH He pacmpocrpamsercsa» (Dig., XLIII, 32, pr.— 1). Ilo-
ceccop MoikeT, TaxmM o6pasom, GeCmpemATCTBEHHO HAJIOKHETE PYKY Ha BCe
IocrosinAe KojoHA. HeyameuTenbHO mOSTOMY, 9TO MMYyIMmecTBO KOJIOHA B MO3J-
HeWIIEX TeKCTaX HashliBaeTcd, Kak W mMmymecTBo paba, mexynmem (CTh, 'V,
3; V, 18), a B snunmkTe AHacracHs OpPAMO CKasaHO, wro mexymwii adscripticii
(evamoypapat) mpuEagnexmt rocmoxuuy (CI, XI, 48 [47], 19). Ilpn Ttarom
IOJIO/KeHHN Bemel Bjajellell MMEHMA MOI JMKTOBATh KOJIOHY JIO0HE YyCIOBAA
HaiMa.

Heo6xommMo mMmeTs B BuAy, ITO PAa3BATHE KOJOHATHRIX OTHOMENWH He
03HA4aJIoO eme MpeKpamesnd BefeHNd X03AlCTBA B JATHQYHARAX IPH TOMOIIA
pabos. Hoony mpwxonniock ROHKypHpOBaTh ¢ PaGCKIM TPYIOM, H Bjameriel
uMeHns, MCHOTB3YA Gojlee BHICOKYI0 HPOH3BOANTENLHOCTL TPYNA KOJOHA,
yCTauaBiInBajl [if Hero NPO;KUTOYHBIT MUHWMYyM, BPAX M 3HATATCILHO
NpesHIIAaBIIAI TPOKATOIHRE MEHAMYM pafa, Tem Oosnee — paba, cupgesn-
Iler0 Ha CHOENWAJLHO BHIIEIeHHOM €MY Y9YacTKe.

HocraToano Oslno Maseflleil 3aMAHKA B X03aiicTBe, 9ToOH CHENATH KOJIOHA
HeounaTHHIM HosuKHEEEOM, llpaBnma, 3akoH mpegycMaTpmBall CKHIKY ¢ apeHi-
HOIl IuaTel B caydae crmxminoro Gemersma. Ho oruocammecs cioma mpa-
BIJia, BOCXOAAIOAE eme K KOHIOY PecOyOJMHAHCKOTO IepAofa, COOeprHaT
HeJHIT pAx 0ToBopok. «CepBHil TOBOPHT, UTO W XO3AHH JOJiEH AAaTh BO3Me-
men¥e KOIOHY 3a CTHXHIHHe HeomoJMMEe OelCTBHA, KAaK, HANPHEMep, QT
pas;mBa PCK, OT TajoK W CKBODHOOEB Wiy dero-imbo momob6HOTO, Wiam ecan
caoyuniocs mamlectBue Hempumareaa. Ho eciam mpomsominm moBpekneHnd,
3aBHCAMAE OT C€aMOTO HpeMeTa, TO BT0 — YORTOK KOJIOHA, HALNPHMED,
ecnu cruenmo BuHon (Dig., XIX, 2, 15, 2). To ke orpaHngenme mpefonchBaeT
1 Mumua: «Hexro apeugosan mone y OJImKHEro ¢Boero, I OHO HOeNeHO CAPAH-
woii miEm TOGUTO BeTPOM: ecilm dr0 — OeqcTBHe CTpPAaHHE, TO OH cOaBIAer eMy
apeHmEYIO ILUIAaTy; a eclm 9T0 — He GelcTBHMe CTpaHH, TO He cOARIAET emy
apennnoil mnate (M. B.— M., IX, 6). Ho m a1y crmaxy xo3amm Moxer ceGe
posmecTuTh: «(llanmauam B derBeproii kamre Pecmmomca roBopmr, 9T0 €COH KTO
JaJ CKHAKY -KOJIOHY 3a OMH rof IO CiIy9al0 Heyposkas, a B IOCJeRylompie
3aTeM rofH OGhT OOWIBHEIT yposKal, X03AWHY Her ymep0a OT CKEAKH, HO OH
MOJKeT TOJIHOCTHI0 B3RICKATh IJIATY M 3a TOT rofi, Korja Gmuta ckmpka» (Dig.,
XIX, 2, 15, 4). I'ait pasracaser, kpoMe TOro, 9T0 KOJIOH He O0TBegaer 3a fopc-
MayKop, HO JIHMIIL B TOM clydae, €Cj0 OH CHMMAaeT 3eMJI0 3a JIEHLIH; «a KOJOH-
U3NOJLMAK Kak OB Ha OpaBaX KOMNOAHBOHA HENHT C XO3AMHOM HUMCHWA
n npubeuie n y6uror» (Dig., XIX, 2, 25, 6). B pesynbrate KoloH Beerna
OB B MOJITY, CKOJIBKO Ohl OH HE TPYAWICA, Kak OBl AKKYPaTHO HH BBUIOJIHAJ
cBon obg3aTelbeTBa.

Uro 3amomenHOCTh KOIOHA OLUTA IBJEHAEM HOUTH IOCTOAHHRIM , CBAJCTeAE-
crByer pan texcroB B [urecrax, rie reliqua colonorum o6uano mpuBomATCH
B vmClIe IJIABHHX bJIEMEHTOB FMMymecTBa 3emieBmafensna (Dig., X XXII,
91 pr.; 97,101; XXXIII, 2, 32, 7, 33, 7, 20 pr.; 7, 24; 7,20,3; 7, 27 pr.— 2).
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Bompoc o reliqua colonorum 3acays;xmBaeT 0¢060r0 BHAMAHESA, TAK KaK
TEPMEH 5TOT TOJIKyeTcA HeTO4YHOo, a Mexnay TemM (Dioctenms ne Hymamx m ero
moCliefoBaTeId BHOAT 37ech ONMH U3 HMCTOYHHKOB KojoHara. «QHEm eme He
OpHEBA3AHK K M0oYBe 3aKOHOM; HO AX NPUKPENNIAIT K Hell mojrm. 3emis nx
yJepIKHuBaer, HO elle He B KaUeCTBe KPEMOCTHHIX JIIofiell, a B KaYeCTBe HECO-
CTOSITEBHEIX NOJUKHEKOB»!. Mioctens me Kynamm Ee Moer mpmBecTH moka-
aaTelsCTB ToMy, 910 Bo II—III BB. HecocToATENBHOrO [OJKHHKA MOMKHO
6HI0 IPEKpenuTh K 3eMie uam obparmTs B Kabany. Ho, mommmo Toro, o6me-
npuHsTOe moHEMaHme reliqua colonorum kak HEKOIZIa He IOTAlIAaeMHEIX HEOM-
MOK He COBCEM BepHO. DB caMom feie, Beghb 3eMileBjafielien COABajll 3EMILID
KOJIOHY He JJIfl TOTO, 9To6H HaKannuBaTh HelOMMKH, a A TOro, 9TolH mory-
9aTh peanbHNY N0X0[. Eciam KolmoH oka3mBalcAd He B COCTOSHAM pacmja-
TATECA,— a 3T0 OEUIO IO BHIIEyKA3aHHKEM UPHIMHAM SBJIeHHEM daCThIM,—
X034HHY, 6CTeCTBeHHO, IPef0CTaBIANAch BOBMOKHOCTE nubo m30aBHTbea or
TAaKOTO KOJIOHA, 61aro oH MOT mpOrHATh ero Ge3 BCAKEHX lopunamdeckux ¢op-
MalsHOCTEH, nmOo HaliTu Gojlee NeHCTBHTENLHEIE COOCOOR BBHICKATE CBOH
nempru. Ilo mocnenmemy mytm men paumrensuulit xo3ame [Inumwmit Mmag-
muii. «B mpomnsli apespgEEIl ce30H,— HEIIET OH,— HEJOMMKH, HECMOTPS Ha
GonpIiue CKENKH, BO3POCIH; HOITOMY MHOTHEe COBceM mepecTan® 3aGoTHThCA
06 yMeHbIOIEHHH CBOEX JOJITOB, TaK KaK OTYAAJHCH B BO3MOJKHOCTH BHIIJIa-
TATh HX... OTEM BCe PacTyIIEM IOPOKaM HAmo OKa3aTh IpPOTHABOME/CTBHe,
Hago HAWTM IPOTHB HAX CPeACTBO. A cpecTBO OJHO — CHATh He 33 WJIaTy,
a 3a 010 ypo’Kad U HA3HAYATH HEKOTOPHIX W3 MOMX DPaboTHHKOB cGopmu-
HaMH, IPYTHEX — cTOpOMamu yposkas» (ep. 1V, 37, cp. II1, 9).

Mu BmamM, 970 X037€Ba MMeJH B CBOEM PACIOPAKEHAH pasjHIHHe cpel-
CTBa B3HICKABATH HENOWMKE. ILOHEWHO, HafO WOJIAraTh, 49TO 3eMIIEBIIAMIEIIBIEI
HA3HAYA/IM TAKYH0 IJATy 3a 3eMJII0, 4TO M HemoJiHag ymiara Oblla AfIA HAX
Brtrogra. Ho Bce e GRuIo OH ¢TPaEHO OKMAAaTh, ITOOH X03feBa, 0Co6GEHIO
TaM, rfie 3eMJII0 CaBaxW 3a JeHbTH, MEPHIHCH ¢ HefomMKamu. Ilpasmubhee
moaToMy Oyner mommMmaTh reliqua colonorum B [lmrecTax He Kak HaKoUHE-
muecs 3a JOJTHE CPOK HEJOMMKM, 8 KAaK Te Ky I M e X O JI I H KOJIOHOB.
Heno B ToM, 9TO Bce BTH TeKCTH JlrecT kacalmoTcs 3aBemlaBmii, rie gopMmysia
of6raH0 Takoma:... fundi ita ut sunt instructi rustico instrumento supelle-
ctile pecore et vilicis cum reliquis colonorum (XXXIII, 7, 20 pr.). Booane
©CTeCTBeHHO, 4Ur0 3aBemaTelb, KOTOPHIE He paccuuTHBaeT yMmeperb o6a3a-
TeJLHO TOCJe pacdeTa ¢ KOJIOHAMH, OCEHBIO, OTMEYaeT B 3aBeMAaHWN NpPHYA-~
TAOIMAecs ¢ KOJIOHOB IJIATEKN M TOJBKO STH TeKyINHe IIATCAKN MMeeT 3[ech
B Buny. llpaMoe momrBeps;kIeHme TaKOro TOJKOBaHUA TepMEHA reliqua maer
Dig., XXXIII, 7, 20, 3— Cues.: «3apemanu amenns cum dotibus et reliquis
colonorum et vilicorum. OTnocaTca mm K JeraTy reliqua KonoHOB, KOTOpHE
0 OKOHYAHWH CpOKAa HaliMa yIUIM M3 KOJIOHMM, OCTABHB 3ajI0T». J37eCh,
BO-IEPBHX, peds HOeT 0 reliqua BAIEKOB, KOTOPHE ¢ TOUKH 3PeHHEA IOPHNE-
9eCKOM He MOTYT Befb CTATh HECOCTOATEIBHHMH [OKHHKAMU; CJeloBa-
TenbHO, reliqua moskeT amech 03HAWATH TOJBKO TEKyIHEE CYMME, BPEMeHHO
HaXOJAmMecss y BUJAHKa H0 cpadm paGoBmamensny. Bo-BTopmx, B naHHOM
ciysae tepmmuOM reliqua colonorum wmaspaub cpodmnie mnatex:m, ofecme-
gqenmsie 3anoroM. Eme scuee Brickasoisaerca [lammamam (Dig., XXXII,
91 pr.): «Ecam mmenme 3aBemano jgouepu creliqua xonoHOB m aKTOpPOB, 3aBe-
MaHHEM GUETAETCA TOJBKO TO W3 [OXOIOB HMEHH:, 4T0 OCTAVIOCH 37ech JKe
B [lelle; HaAIPOTHEB, J€HBI'W, B3RICKAHHBE ¢ KOJOHOB H BHECEHHHE B HOJITOBHE
KHATH 3Tok o6aacTm, He Braouawrca B reliqua mm KomoHOB, HM aKTOPOB».

1dwerteas ae KR yamaasx, Ilogonar, CT16., 1908, crp. 17. .
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Onnako, ecanm reliqua colonorum B [Jurecrax o3Ha4aiT CKOpee TeKyImme
unm Oynymae NJJaTeKu KOJIOHOB, 9eM HETOEMKA HECOCTOSATENBHEIX IJIaTellh-
MUKOB, KOJOHH BCerfa TAK FJIE HHAYe CUNTANACE NOJDKHEAKAMHA, WMYIIe-
CTBO MX MO3TOMY CTAaJIO0 PAcCMATPEBAThCA KAaK IEKYJNid, M NPHTOM OTHIOND.
HE TOJIBKO WHBEHTADh, HO M Ipodee EMyINeCTBO, CBA3aHHOe C APEHIOBAHHEIM
yuacteom. Bo Bcakom ciywae B 365 r. Bamenrurman m Banenr B of6pamenun
K BEKapmio Asmm copMymmpoBaam Taxoe Hojokenme: «Her comHeHnms, d9TO
KOJIOHEl IO TaKOW CTeNmeHW JHIIeHH DpaBa OTIyKNaTh HAUIHH, KOTODHE OHH
BO3JIe/IKIBAIOT, 4UTO, flasie eclli y HAX ecTh coGCTBeHHHE, oRW (e3  coriacms
W BefloMa MATPOHOB He HMeIOT IpaBa mepefaTh 3To APyraM». A KoMMeHTapmit
K BTOMY TeKCTy TOACHAET, YTO KOJIOH HM9Iero He MOKeT OTIYKAATEk heque
de terra neque de peculio suo (CTh, V, 19, 1).

Brenernme capitatio m iugatio mamo semneBnamensnaM eme HOBHE OpynAf
3axabajeHnA KOJIOHOB; IOCJIEINHOX CTAlld TPUOACHBATE K IEH3Y 3eMJjleBia-
menbUa, KOTOPHII OTBEYad 3a HX HONATH mepel KasHOIl; 3TuM (aKTHIeCKH
oGpriBanach TOCJHENHSAA HHUTh, CBA3HIBABIIAaA KOJAOHA KaK CBOGOJHOTO Ipask-
nasmHa ¢ rocymapcrBoM. HomoH Bcemeno okaseBaeTcA OTTaHHEIM HA IOTOK
u pasrpabieHme 3eMiIeBJIafleNbIy.

O ToM, Kak pacmopssKajcs mOCECCOP B CBOEM WMEHIH, MOMKHO CYNHTh
mo ToMy, 4To B 365 r. IMIepaTOpH pPeCKPHMOTOM HA WMA KOMETA rei privatae
OPefOnCcHBAIT, «4T00KH HaMECTHWKE HPOBHHNHA He CBHPENCTBOBANIHA B OTHO-
mMeHnEm KOJIOHOB ¢ TAKOH ’KeCTOKoCThIO, kak fo cmx mop» (CTh, XI, 7,11). Ho,
cadTasgs HeoOXOIMMEIM yMEpHTh pBeHHe UMHOBHIIKOB B COOCTBEHHBIX MMIepa-
TOPCKHX MMEHHsAX, MMOePaTops He HaXOHWIN BO3MOMKHEIM OTPAHWYHTE amme-
TATE 9aCTHRIX BiafenbleB. llpaBETeIBCTBEeHHOMY ammapaTy IpPHXOAHIOCEH
BeCTH JBolcTBeHHYI0 moiuTmKy. OTHaBasg KOJIOHOB BO BIIACTH 3eMJIEBJIAfleNIh-
IeB B HPHKPemIsAd HX K 3eMie, NPaBHTeNbCTBO BMeCTe ¢ TeM CTapaloch
COXPaHHUTh HX IUIATEHeCcmOCOOHOCTh W PpeanbHO NOdydmTs mx mojate. Ho
3eMJIeBIIafielIbIEI, MCIONb3ysA BCe BRITONH AN HAX OT 3aKPEILICHAA KOJOHOB
H HeyKOCHHTeJIBHO B3EICKHBadg ¢ HEX HONATH, He CKIIOHHH OHUJIH OTHaBaTh
aTH TopjaTH Kasge. IlpaBHTenbCTBY OPHXOMUIOCH, YCHJAWBAsA BIACTh 3eMie-
BlajlelbeB, BMECTe ¢ TeM OKa3hBaThk M3BECTHYIO 3amuTy koaoHaM. C apyroi
CTODOHHI, OHE THIETHO OOPOJKCh IPOTEB MOIHHX BjafenbleB — potentes,
KOTOpHe mpucBameajim ceGe mpaBo 0cBo60KIaTH MOZATHOE HaceJeRHe OT ToCy-
NAapCTBEHHHX HAJOTOB H BooOINe HM3HMATh NX H3-TOX BelJeHNHs HMIEPCKHX
BHacTeil, 9TOOK moxyuaTh TakmM o0pa3oM 3a cuYeT rocyJapcTBa HOAMTHYE-
CKHe H SKOHOMHYeCKEEe BHITOIH.

IlpaBurenscTBy HPEXONMIIOCE HTTH Ha HEKOTOPHE )KEPTBH M COKpamaTh
cBon TpefoBaHHS [0 OTHOMmEHHWIO K KojoHaM. B coOCTBeHHEIX NMMEHEAX HMIe-
patopH, uroOH He DNOryoHTs KYpENY, HecyImYIO 30JOTHE siina, IpeXmMCH-
BAIOT, KAK MHE BHMENHW, «He CBAPENCTBOBATE B OTHOIIEHHE KOJOHOBY.
B gpyroM peckpmuTe KomuTy rei privatae 367 r. maercA paccpouka miaTea
KOJIOHAM, IPHYEM OpsAMO roBopurca: ut perspicue colonorum utilitati con-
sulatur (CTh, X, 1,11). Peckpuur 370 r. Ha mMa npoKoHcy1a AQpEKE 0cBoOOM-
naer ot lustralis collatio xomoHOB, mpojalmuXx Ha pHIHKE CBOW HPONYKTH
(CTh, XIII, 1, 8). O Tom e rosopmr yxas Homcranmma cematy 361 r. (CTh,
XII, 1, 3). Komcraurtnm ykasom or 328 r. mpegumchiBaeT He OPHBJIEKATh
3eMiIeBJafeNbOeB K SKCTPAOPAXHAPHEIM HOBMHHOCTAM BO BpeMmsa cbopa ypo-
maa (CI, XI, 48 [47] 1). Takoro poma wMIepaTOPCKHe TEKPETHl JUKTYIOTCS
OTHIOND He c000pasKeHmAMA I'yMaHHOCTH, & HHTepecaMd (HCKA: KOJOHY HAJO
ofecmeduTs MUHAMYyM YCJIOBHM, HPH KOTOPHX OH MOF TPOH3BOJHTH XJjel
n mAaTETe nojatE. Vmemno stuM MotuBmpyer ykad I'omopma m @eopocusa
(CI, X1, 48 [47], 15) xomuTy sacrae largitionis TpeGoBanme me GecmokouTs
3aJI0JRABIINX KOJOHOB: «<ORE HO TAKOH CTeNeRH JOMKHE OHITH ODHEKpensieHbl
¥ seMyie, 9ro0Hl MX HY HA MET Helb3g ORUIO OTODBATEY.
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Ilo Bceil BepOATHOCTH, NBTOTH KOJOHAM AaBajmchk N0 TpeGOBaHHIO 3eMJle-
B7AJEIBIEB, CCHIABMIMXCA HAa TPYRHOCTh B3BICKAaHMA IOAATeil, u BpAX JH
3TH NHI'OTH IPMHOCHIIE pealibHOe ofnerdeHme cammm KojoHam. OxoTHo npm-
HuUMasA BeAKHe NOOJa:KKU CO CTOPOHH IPAaBHTENBCTBA, 36MJIEBIAJieNbIE CTpe-
MUJIUCE 0CBOGOANTECH OT NPABUTEAbCTBEHHOI OLIEKH M BMECTE ¢ TeM OT IeHeM-
pEx o6asarenscrB. (co0eHHO He3aBHCAMEIMU WUYBCTBOBAJM ceGf BIaelbIbl
fundi excepti, skcTeppuTOopmanpENX MaTRQYHANI, He BXONHBUIMX B COCTAB
ropoackoil obmunsl, civitas. B mepsyw ouepens cioga OTHoCHJIHCE MMIIEpa-
TOPCKHE MOMEHH, XOTA HpeACTaBleHHe 00 3KCTePPHIOPHAIBHOM IIOJIOYKEHHH
TaKUX HoMectdil cmiaeHO mpeyseaunueHo. Ilo wpaiineii mepe, yrasu Homcran-
nna u Honcranta or 349 r. (CI, 111, 26, 7) cBumeTe 1bCTBYIOT, 9T0 KOJIOHBI [IAMKE
UMIEePaTOPCKEX HMEeHHH OTHIOOL He OHUIM B TO BpeMA H3BATH U3 BefeHHA
OG]I[BEIJ:[MHHHCTPEITHBHHX 7 cyfleOHHX OPraHoB. ¥Ka3, aJpecoBaHHEI ratio-
nalis summae rei, rmacur: «MH DpE3Fanm HYKHLM, YT00 TBOE CTENEHCTBO
OHITIO Cymbel (dlsceptabmx) 1o JesaM IOCHOACKNX M HATPEMOHHATBHAEIX KOO~
HOB. A Iyxm, Ha9aJbHEKY LOTPAHMIHEIX NYHKTOB H Jarepell W ympaBuTe:In
OPOBHENMAI [OJIHEL BO3JEeDIKEBATHCA OT BH30BA M NPHBJIEYEHUA KOJIOHOBY.
Ho eme ykas Banenrnanana m Banenra (ox. 370 r.) ycramaBnmBaer nopsmok
BH30Ba B cyX KoJdoHa rei privatae (CTh, X, 4, 3). UsnaTne KoOHOB 13-mOJ
BIIACTH MECTHHEIX OPTraHOB yOnpaBieHHsA OHJIO, KakK HPaBHIO, He HCTOYHHKOM,
kaK nymaetr M. BeGep, a pe3yinTaroM W COyTHNKOM Pa3BHTHA KOJOHATHRIX
OTHOIIEHWI .

Vhagor ropojos, BO3pacTaHWE PO NEPeBHN B XO3AICTBe HMIEPHH To/Ke
TMOBLIIATH 3HAUEHHE KPYHHLIX 3€MJIeBAalesblieBd, CTAHOBABIINXCA B I00-
JKenMe MOJyHe3aBUCHMEIX MOI'YHECTBEHHLIX TOcHOZ (potentes), Masio cumTan-
HMUXCA ¢ PACOOPSIKEHAAMH HMIEPATOPCKUX YMHOBHHKOB. llpaBuTenscTBO
OHTAI0Ch GOPOThCA MPOTHUB TEHAEHIMH K [eleHTpasimzanmu Bracta. B 360 r.
Roxcragnmit 7 ¥0nnan nrmyr Ieaoupuro: «TH ykasam, 4To MHOMECTBO KO0~
HoB B Ermnre ormamm cefs mom moKpoBmTenbcTBo (patrocinium) tex mykos,
KOTOPHE onnpaloTcs Ha (3aEMMaeMble MMHU) PasiIMdHEE BRICOKHE JOJKHOCTH.
Wrak, MH nprxa3sBaeM NOHYJHTH BCeX TeX, KTO, KaK BEIACHHEIOCH, DPOABH
CTOJBKO [EPBOCTH, 9TO MpenocraBiasier yOemume W, ofemaB 3amHATy, OpenAT-
CTByeT BHIIOJNHEHHIO 00f3aHBOCTell,— BHIJIATUTH BCe COOPH, KOTODPHE CeJsAHe
(vicani), n3 o6muaH (consortium) KOEX BHILIA (HOKPOBHTEILCTBYEeMEE KOJIO-
HEL.— A. P.) BHOCHIE B3 COOCTBeHHHIX CPeJIcTB B JIOXOX QUCKA, a TeX, KOro OHN
OPUHAJNE IIOR CBOIO 3aMATy, 3acTaBh OTKAa3aThCA OT AX HOKPOBHUTEIbCTBAY
(CTh, XI, 24, 1). B 395 r. umuepaTopcKOii yikas oTMe4aeT, YTO MHOIHE CKPHI-
BAIOTCA (IOJ CEHBI0 MOIyIIeCTBeHHEIX» (sub umbra potentium), uro6 oGma-
HYTh oTedecTBo W yKjoHETHCA oT yudarsl Hazmoros (CTh, XI, 1, 146). Ykas
415 r. roBopuT 0 HpEKpPAINeHMH pacciefoBaHnA, NPEJIPHHATOrO0 HPOTHR
maTPOHOB, H BHICKA3HBaeT TIIETHOE IIOKEJIaHWe, 9TOOH «Bce OHE BHIIOIHAIN
Bce IoCyJapCTBeHHEIe NOBUHHOCTU, TaK 9To0B €aMO HasBaHme «IaTPOH»
copepmenno 6vuto ymmuromeno» (CTh, XI, 24, 6).

Bopsba mpoTEB MOTyImIECTBEHHHX 3eMiIeBIafelbIOeB He MOrda, KOHETHO,
OPHOCTAHOBATL NPOIECC eleHTPaln3ally, BRI3BAHHBLI rny60}\nmu BHOHO-
MAYECKAME TpHIMHAMU, H yke B 383 r. uMueparopckuil yraz oduimaiabHO
Dpu3HAeT TPH KaTeropum — potentiores possessores, Kypmajon ¥ minores
possessores. llpmxogmmock maBEpOBaTH MesKINy WHOJUTHKON 3aKDPENOMIEHHAS
KOJIOHOB H JPYTHX MEJKHEX 3eMmJjelelblleB B IONE3Y BlafelbleB M MOMBITKAMIL
clepsrath cTpeMieHne potentes K He3aBECEMOCTH OT IeHTPaJbHOM BIIACTH.

* *
P

MH y:te HeOZHOKDATHO OTMEYAJIH, YTO NOMHHHDYIOUIMH MOTHB B MMIEpa-
TOPCKOM 3aKOHOJIATEIbCTBE O KOJOHAX — 3a00Ta 0 Hajorax W aHHOHEe. JNHKT
HomcramTera 332 r., rposammii kaHmajgaMu OerjibiM KONOHAM, OPH3HAIOMUI

.
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nx jauame HecBoGomuevm (iuris alieni), Bmecte ¢ Tem TpeGyer, 4To6H Tax mim
nHage 3a GejRaBINero kosiona Onia Bmecena mofmare. O mopapgke momydenus
mofiaTed, OPUYATAIOMHUXCA € GerdBHIX KOIOHOB, TOBOPHT H 9IUKT BamenTn-
unasa, Bamemta m I'paumama (CI, XI, 48 [47], 8). O Bosmemenmn yGHTKOB
Ka3HH, BHITeKawmux m3 «bercTBa» KoJI0HOB, roBopmr takske CTh, X, 1, 7
(or 361 r); X, 12, 2 (ok. 370 r.), XI, 24, 1 (or 360 r.). Boo6me Bompocy
o tributa, publicae functiones, munia n t. 1. ymenserca B Kogercax TepBeH-
CTByIOIlee MeCTO.

Hpyram MoTHBOM 3aKOHOJATEIbCTBA O KOJOHAX ABIACTCA CTPEMICHUE
GopoTbea NMPOTHB 3amycTeHAs 3eMelb M JOOMTHCA OCBOGHHES IYCTOMOPOKIIMX
seMens. B IV—V BB. MH BHANM PAA HOOMpPHTEIBHHX 3aKOHOB, HMERINWX
nenp0 mobyanTh 3eMieBIafedbNeB OCBOATh Ha NpaBaxX MHTEBTOB XyIylo,
sabpomennyio mian nycryiomyo 3eman (CTh, X, 3, de locatione fundorum
iuris emphyteutici et rei privatae et templorum; XI, 7, 9; XI, 16, 2; XI,
19, 13; XI, 28, 14; XV, 31; V, 15, 20 m mp.). Ho nacamnenne Kpynanx smu-
TEBTOB HMeJIo ¢BoJO obpaTHyI0 cropory. Kpynube smureBTH CTpeMEIACH
o6paTHTE HWONYYEHHYI0 HA IpaBaX HACHECTBeHHOW apeHinl 3eMiK — ager
rudis et derelictus B cBOIW0O wacTHYI0 COGCTBEHHOCTH M PACHOPAIUTHCA €10 IO-
csoeMy. BanerTmauan n Bamerr B 364 r., ccrmasaces ma yxas IOunana, pemm-
TEILHO BOCCTAIOT UPOTHB TAKAX IONHTOK; OHE OTMEYAlT HENpPaBUiIbHEE Jeii-
CTBHsi cyfeil, Tonryomux yxas IOunmana B ToMm cMEICIle, 9TO OH HMEET CHIY
AW TaM, Ije ¢ TOYKE 3peHmna ¢ucka GespasimdHo, BlajeeT JH [AaHHOE JIMIO
3emsiell Ha mpaBax dacTHOH colcTBeHHOCTW mim SM(HTeBCH. YKas Hpeann-
CHBAe€T OTMEHNTH MPHBHIIETTH, KOTOPHE aMUTEBTH CAMOBOJNBHO NPHCBOMIH
cefe. Eme B Gonee pellNTEIBHOM TOHe COCTaBIed W3RAHHLI BCKOpe JeKpeT
CTh, V, 15, 19.

BmecTe ¢ Tem TopdepruBaeTca 063aHHOCTH SMPHTEBTOB KYJIBTHBUDPOBATH
wioxme 3emiam. exper 393 r.rnacmr: «Jus emphyteuticarium, mo Koropomy
TTaTPEMOHRA/IbHEE HIIA TOCYNapCTBeHHble 3eMJIM OTAAaHH GeccpOYHEIM mocec- -
copaM, MH COXpaHAeM B HENPHKOCHOBEHHOCTH, COTJIACHO BeJIEHHAM Kak
HAIOAM, TAK W HALINX NpPENKOB, W WTO HepefaHo GydeT, TOrO HE ME, HE KTO
npyroit He MOMKeT OTHATH y BIIafeNIbIeB. Ho Tax xar m3-3a HecmocoGHOCTH
GecueCTHHIX JIIONlel Bee JIyYmAe 3eMJIH CIAYIKAT jKajKie HAMKABEL I KOPHICTONIO-
6mi0, a XyAllue IPOBHHIMAJLHEE 3eMJIH, KOTOPHX HAKTO He X0dYeT B3ATH,
ocTalldch BIyCTe, NYCTh TBOe BeNWMKoJeNne YCTaHOBAT JIA PYKOBOACTBA
cynelt, unHOBHAKOB 1 defensores, 4To eci oHN B OPHAaLy K YROOHEM 3eMIIAM
He BO3bMYTCA 3a 3a0pOlleHHBle II XyAIHe, IyCTh 3HAIOT, YTO UM IPHAETCA
nnatatheA WTpadoM, KoTopwii Gymer 3a aro ycrawosien» (CTh, V, 14, 33).
Taroro poja IpEHyAUTeNbHAdA apeHja II0Xoli 3eMiNm, Kak HobaBlienne K M-
duteBce Ha ynoOHOW 3emie, H3BeCTHO Hoi nMeHeM &mifoly; W3 NPAKTHAKH
Bocroxa. Hogexce ne pas sosppamawtces i stoit Teme (CTh, X, 3, 4; XIII,
11, 9; CI, XI, 59 [58], 1—6, 7, 9, 10).

Jlaa ocBoeHmss HOBHIX 3eMeik TpeGoBatuch paboume pywm. llpmxopmmnocs
60 IepecensTh Wi CMAHUBATh KOJOHOB ¢ JPYTHX 3eMejib,— HPOTHB TAKOTO
orosiens oGpaaTHBaeMblX yYaCTKOB 3HEPrUYHO BHCTYNAJ0 BMOEPAaTOPCKOE
3aKOHONATENIbCTBO,— sin6o mckars pabotuuiror Ha cropome. C komma II s.
MH nMeeM CBeleHHA O 3aCeleHAN PHMCKAX 3eMeslh BapBapaMH Ha OpaBax
roxoHOE. Mapr Appenmii, moGeiNE MapKOMaHOB, MHOIAX Hepecenmn B Mra-
ARI0 W (IOCeJIAJI Ha PHMCKOH 3emiie GeCKOHEUHOe MHOMKECTBO HHOTIIEMEHHH-
xos» (SHA, Marc., 22 m 24). Ilpn nvmepatope Kaappmm impletae barbaris
servis scythisque cultoribus provinciae. Factus limitis barbari colonus
ex Gotho (SHA, Claud., 9; Cp. Eumen., Paneg. Const., 8—9). B 409 r.
paccelienvie Mo EMCHFAM HMIEDHH «HA HOpaBaX KoJoHAara» OBUI0 NpUMEHEHO
Kk mobemsziennomy rymuckomy niemenn ckupos (CTh, V, 6, 3).

Takne cayyam moceldenns BapBapoB B Ka4ecTBe KOJOHOB BechbMa Xapak-
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TePHH KaK OFHO M3 CBHeTelbcTB GaHKpoTcTBa paboBiajenbyeckoro Xxo3a-
cTBa. B pecny6nmiaHCKYI0 DLOXY HOKODeHHLIe RapBapH NODAjajW HA PHM-
CKYI0 TePPATOPNIO B KadecTPe paloB, a He KodomoB, ubo To ORI pacmBer
paGoBauajyenbyeckoro o6mectBa; Korma paGeTBO cTajo M3:KWBaThL cebs, ofipa-
meHRe B PaGCcTBO MOKOPEEHHX noTepAno cmuicd. W ecnm Mommsen' BmumT
B HOCEJeHHN BapBapoB HCTOYHNK KOJIOHATA, TO 5TO — JAIIHEe TONITBeD:Kenne
TOTO, 9TO OH, DO COOCTBeNMHOMY IPH3HAINIO, He MOT 06 CHATh NPONCXOKIeHAe
KOJIOHATA.

Heo0xogmMocTs Mompeps;KURaTH Hanaiomee 3eMiefelFe Ha yPOBHe moTpe6-
HOCTH IOCYZAapCTBA CKA3HBAETCSI B TOM, UTO 3aKOHONATEIBCTBO HOJYEPKMBAET
UPHKPeNJIeHNe KOJIOHOB K 3eMie, a He K 3eMIeBlafentny. Pan mexkperoB EHa-
npapileH OPOTHR BOMEANEro B NPAKTAKY IpABA 3eMJeBlajlelbleB pacmoOpa-
FKAThCA JIMYHOCTBHIO KOJOHA M [ajke IIPOTWB HpaBAa HA JuYEOCTH paba. «Hax
OPNIMHADHEB, TAK A CeJIbCKAX BEeCEHHHX B meH3 paboB Heah3d mpofasaTh Gea
3eMam BA B Kakom ciaydae. Ilycrs He mpumenaiorT yxmmpenmid mo oOMaEHOMY
obxony TeM, uto, mepenaB xozamay (T. e. noxynarento.— A. P.) gacts 3emun
(a ¢ merw Bcex xomomoB.— A. P.), ammator 06paGotkn vee mome B memom. Ho
eciam K KoMy-nm6o mepPeXONHMT BCe lIMeHHe HJIHE ONpefieneHHAs JacTk ero, To
(rk meMy) momxHO nepeiiTm TaKoe ke KoJmIeCTBO PaboB W OPHTMHADHEB, KAKOE
GHUIIO y mPeKEAX OCHOA  BilafelIbIeB BO BCCM MMEHHE IJIM B YaCTH; HO TOKY-
maTenqb (B cnydae Hapymenns jexpera.— A. P.) mycth 3HaeT, 9T0 ymiladen-
HBI¢ WM JeHbTW IOTePSHH, W He3ABACAMG OT 3TOTO TTPONABIY FpefocTaBisgeTcs
BUHAAKaNUsS HA BocTpeGobamme paboB (mpomammnx Ges semnam.— A. P.)
¢ npunyomom mx. W ecom mame (mponasen) no Karoil-mbo mpramEe yKiuo-
HATCH OT HMCHOB30BAHHA HPEeHMYINECTB 3TOTO 3aKOHA W YMpeT, He 3aABNB
IIpeTeH3nH, MH JaeM W HaClefHAKAM €T0 OpPaBo BAHINMKANHA Jajke IIPOTHR
HaCJIeIHNKOB ToKynaTtensa Oe3 MPUMeHEHHMs NARHOCTH: Belb HUKTO He CTAHeT
COMHEBAaThCsI B HeHoOPOCOBECTHOCTH TAKOIO BIANeNblia, KOTOPHI HOKyIaer
9r0-1n60 BONpEeKM 3ampelleRHI0 3akoHa» (nexper BamemTnmnmana, Bamenta
n I'panmama, CI, XI, 48 [47]). B Tom ®e myxe cocraBmer peckpmnT Hos-
cramnmsa 357 r., Cl, X1, 48 [47], 2: «Ecam k10 3ax04eT mpomaTh WIH MOJApHTH
AMeHre, OH He MO}KeT B NOPAAKe YaCTHOTO COITIalleHWA YICPIKATh cefe Koio-
HOB ¢ TeM, 9roGu mepeBectm mX B npyroe mecro. 160 KTo c9nraer KomoHOB
HOJIe3HEIMH, TOT Mm6o NOJKeH HX yOep;KHBaTh BMecTe ¢ HMeRwmeM, nnbo —
©CJIA OH OTHYAAJICA H3BJeYb NOJB3Yy N3 MMEHPA — OH HO/DKeH HX OCTaBATDH
Ha mone3y npyrmm (r. e. HoBomy Bnamenasny.— A. I.)». «Hymmo rtakrxe co-
Gao1aTh TO mpaBMIIO, UTO ECITA ONMH XOJAMH IBYX AMeHHMIl HepeBefeT KOJOHOB
U3 ONHOTO nMeHHA, B malmTKe cHalkeHHOTO B3eMieflelblaMH, B Opyroe,
cTpajaniee or HefocTaTka (pabounx pyk), m (3aTeM) MO KaKOMY-IHOO CIydaio
STH MMeHHs MepeillyT K pa3§HM BlafeablaM, MepeBof KOJOHOB OCTaeTcA
B Cmje, ¢ TeM, 4TO TOCHONMH TOTO HMMEHHS, ¢ KOTOPOr0o GEIIN mepeBeleHH!
KOJIOHH, BO3BpamaeT MOTOMCTBO HepeBefieHHEX» (Aprammit m T'omopmit,® CI,
X1, 48 [47], 13).

aKOHONATeNbCTBO He Pa3 NONUYEPKHBAeT, YTO KOJIOH IPAKPENJieH K 3eMIe,
a He K Bnaftenbly. Inserviant terrae rosopur mexper 371 r. 06 mmmmpmiickux
romonax (CI, X1, 53 [52]); omm «pabH camoii 3eMJIH, NI KOTOPOIt PONMIICEY
(CI, X1I,52 [51]). omm glaebis inhaerent (CI, X1, 48 [47], 15). Ho nockompry
3CMIIA, K KOTOPOHl OHIN NpPEKpemJeHH KOJIOHH, NPHHAJIEKANa TOMEMHKY,
a8 KOJIOHH! ORIM MPHUECAHEl K €T0 L(eH3Y, MOJyYald OT HETO WHBEHTaph W  BO
BCeX OTHOMEHMAX HLOHOMHYCCKH OT HeT'O 3aBHCE/IH, OHA (aKTAYeCKHn He MOTIIH
COXPAaHATh W MPaBOBYI0 He3aBHCHMOCTB. OHIeNbC OTMEYaeT, ¥ MHE BHIIIE
BHICIM TOATBEPRIEHNe 3TOMY B KOJleKCAX, YTO KOJIOH MOT GHTH JajKe IPOMAH
omecre ¢ napuensoii. lpasna, xomon, yxarpremniica B Tevenne 30 et ckpw-

! «Hermes», XV, crp. 4I11.
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BATbCA OT CBOETo X03AMHA, 0cBOOOKIANICA COTIACHO BaKOHY OT CBOeit 3aBH-~
cAMOCTH, HO 5Ta cpofofa oO3HAUaeT JNIIb NepeMeHY Xo3gmHa. [lexper
uMneparopa AmBacracuA pPasbACHAET, 910 M évamoypagor (adseripticii) =
«cBoGonmkle» Guaromapsa 30-meTHell JaBHOCTH KOJOHW ONUHAKOBO JIOJIKHEL
«oOpabaTriBaTh 3eMi10 1 BEIa4nBaTh téhogy (CI, X1, 48 [47], 19). Eme acuee 06
3ToM roBopuT Nov. Val., XXXI (451 r.). Hosenna oTMedaer, 9To KOJOHHE
0o0xonaT 3aKoH o coloni originarii, 6ponaxanyuas B Tevenme 30 aer m mprobpe-
Tasg TakmM ofpasom ceofomy. BHXommT, WTO KOJNOH modydYaer Harpagy 3a
npaponapywenne. IlosTromy mpemnmmceBaeTcs OpEOoEcaTs TAKOLO KONIOHA
K TOMy X03AMHY, y KOToporo od nposkmia a1m 30 jieT, a eciid OH JKEJ Y PA3HMX
X0351eB, ero Hajo 3aKpennTh Jn6Go 3a TeM, ¥ KoToporo o paboran mociefsue
TONB, WIW 3a TeM, y KOTOpOTo OH Opo0mul 6Oapmylo wacTs BpemMersd. Ecnm
'HOIIOH ycmedl o63aBecTrHch ceMbell, To, 9To6 He pasaydaTh My:Ka ¢ KeHOH
# MaTh ¢ NeThM¥, HOBEJJIA NONyCKAaeT B COOTBETCTBYIOIEX CJIydYaAX oOMeH.

B opminuecknx mamaTEAKaxX HArLEe HET pedH O TOM, 9TO KOJOHH — o6f-
3aHu OapmmBOii cBOeMy X03AHHY. B eIWHCTBEHHOM MecTe, rfie YOOMIHAETCA
operae roxonon,— CI, XI, 48 [47], 8 (ox. 370 r.) — peus muet o paborax,
KOTODHE ONa9MBAIOTCA XO3AMHOM, HiH o pafoTax, KoTophe 3eMIleBIajesemn
HACWJILHO HABA3aJl 0ErIIOMy KOJIOHY, HOJNB3YfACh: eTo HeJIeralbHBIM IIOJIOKe-
sreM. B opgmom Mecte B [mrecrax ymommmaercs 06 00s3aTenbCTBe KOJIOHA,
TIOMEMO B3HOCA APEHXHON IUIATH, «NPOM3BECTH KaKylo-nmbo paGoTy mIm pac-
mrpnThk ydacrox» (Dig., XIX, 2, 24, 3). Ho TaM, Recomnenno, peur mpeT o6
-003aTeNsCTBAX, BLHTEKAWIMUX H3 joroBopa. UTo xacaeTca H3BeCTHOIO MecTa
v Homymenan (1,7), To MbICAB ero coBeplleHHO fSICHA: 3eMIIeBJIAeIel] TOIAKeH
TpeboBaTh oT Komoua pabortu (opus exigat), T. e. ciemuTH 3a TeM, UTO6 KOJOH
paboTtan ycepgHO Ha CBoeM ydacTKe; B 3ToM cllydae camo co0ol0 BHIIfleT Tak,
9To KOJIOH B apeHfHYyI0 IaTy BHeceT B cpox. Mu Bmmenm, uro m Ilnmamii
pacey:Kuad TaK jke: BAIS, 9TO AMeeT JeJi0 ¢ HEKYAHLIIIHEIMHA 3eMiIeflenbIaMmy,
OH C9e)I HYKHHIM OKa3aTh HM NOMOINb, 9T00 IONHATH YPOMAHHOCTh 3eMIIH
KOJIOHOB MW CHeJaTh HX IIIaTe;KecHoCOOHRIMA.

C ppyrofi cropomm, ofHAKO, BecbMa ODpaBRomonoOHO, 4ro Biagnelell MMe-
HHf, o6pabaTEBag 9acTh 3eMJM 3a CBOIi CYeT mocpemcTBoM paloB H HY:KIAACH
B paﬁoqnx pyxax B crpagmy® mopy (cp. Cato, R.r., 4), smrosapmsam ceGe
NOMOmb KOJOHOB B IEpHoj OCTPOil HyKJH B palodumx pykax, mpmieM 3ra
moMoinb OBLIa, HAO HOTaraTh, OJIATHOM HJIM BO BCAKOM Cilydae 3aCUHTHIBANIACh
B apeHJHEYI LJarTy. BoaMOsKHO Jaske, 4TO Lkoe-Te BHIKYEHNEe COOTBETCTBYIO-
mero myHKTa B JOTOBOP CO CHEMIIAKOM BOILIO B oOmMaii. A Korja ABycTo-
PORHMI JOTOBOpP MeKIY JIOKATOPOM ¥ KOJIOHOM CTajl DpeBpamaThcA B OTHO-
€TOpoHHee 003aTenbCTBO CO CTOPOHE KOJOHA, IHOMOMbB €O CTOPOHH KOJIOHA
BIAfleNbly WMEHHSA B CTPafEYI0 IOPy MOIVIE HadaTh paccMaTpPHBATh Kak
oba3aTenpEyIo.

Boepere ymommmanme 06 o0s3artenbHoil paoTe KOJOHA Ha 3eMileflelblia
MBI HAXO[IM B M3BecTHOU afpuranckoil napmucn lex Manciana (145—147 rr.).
910 mo xapaxTepy ceoemy lex dicta, T. e. He 3aKOHOLATENLHENI aKT, HCXONA-
mwi 0T MarmcTpaTa, a cTaTyT, YCTAHOBIEHHKH BiafesbleM MMeHOd W 3apaHee
HaMevalommil yCeIOBHsA, KOTOPHM Ho/keH OyfeT MONYMHATHCA BCAKHI jKeJalo-
Ui CHATE y9YAacTOK 3eMJIM HA NPaBax KONOHA. ABTODH HAaJNHCH CCHIIAKTCH
Ha Gozee cTapHil ycraB — coGerserno lex Manciana — mocmemmii Goxee
o6mmii xapaxTep; HocjeqHee BONHO H3 TOTO, 9TO CO CTOPOHH 3eMJIeBIIafiellbua
BHCTyIaeT He KOHKPETHOe JIAINO, a (BIANEIBOE, KOHIYKTOPH HIE BHIIKIY,
T. e. lex MokHO OHIO DPHMEHATH K Pa3iHIHEIM CIydasM — KOTAa Biajesel
caM yOpaBiaAJd AMeHEeM HJIM TIOpydal ero HAag30py BWIHKA, WIH CHABall
€T0 KOHIYKTOPY, KOTOPHE OBUI IOCPeIHEKOM MeKLy BiafedbleM H KOJO-
gamm. M por § 16 lex Manciana ycramaBiamBaer 00613aTelIbCTBO KOJIOHOB
AIOPeJOCTaBATH BlafelbOaM ANE KOHIYKTOPaM, HIM BHJIEKAM 3TOr0 HMEHHA)
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Ha KA;KAOT0 B3POCNOr0 dYeloBeKa U0 ABa palounx AHA BO BPeMA MAXOTH
I MATBLI. ’

Ho sta ofpaboTka semsnm, HAXONANIEHCA B HENOCDPEICTBEHHOM PacIops-
REHNTL (BIafiellblia, KOHIYKTOPA MM BHINKA», OCHOBAHA W 100GPOBOILHOM
COITIACHH KOJOHA, KOTODHIA BhICTymaeT B lex Manmana KaK paBHoOpaBuas
¢TOpOHa 1 OTHIONb HE MpHBA3aH K 3emyue. Hamporms, lex cunmraer myscueM
OroBOPHTH IPABO BJIANEIBLIA B M3BeCTHHX CIY9agXx OTHATH 3eMIIO ¥ KOJIOHA:
§ 14 rosophT O TOM, UTO €CJIH KOJIOH HO Karoi-nmmbo mpmamHe mepecTasi BO3-
IenbiBaTh CBOil y9acTOK, KOHAYKTOD WMIHM BHJIOK JOJUKEH NpPelynpeauTh
ero, 9T0 eClHW OH B Te4eHHe IBYX JIeT He BO30OHOBHT BO3Me/IBIBAHAA yUACTKA,
To AMIIHTCA HOPaB Ha Hero. B caydae PopMaibHOro, OPH CBHAETENSIX, OTKA3A
CO CTOPOHHE! KOJIOHA KOHAYKTOP HJIE BIJIBK OTHaeT y9IacTOK APYIOMY KOIOHY,
H TpeHAR apeHIaTopP y/Ke He BIpaBe 3agBIATH NPETEH3NH IO HTOMY HOBOLY.
3nece, ciemoBaTenkHO, oblagaHre y9acTKOM paccMaTpPHBAETCA KAaK TPERMYy-
IMECTBO, KOTOPOr'0 KOJOH JIMINAeTcA 33 HapylleHHe cBomX 0013aTebeTs.
Taxmm oGpasoM, obg3aTenbrasa paboTa Ha mallHe Bilajienblia MMEHHs MOTJIa
GHTL JIHOIb OTHWM N3 YCJIOBHH YacTHOIO COTNAIIeHHs, BPoje, HANPIMED,
TOro, KOTHa X03fAWH 00A3HBaeTCA NPHHATH OT KOJIOHA ONpeNeleHHOe KOJIn-
wecTBo xneba mo ompenenernsoit mene (Dig., XIX, 2, 19, 3). O 6apmure 31ech
HeT pednd.

Hecronpro wHolt xapakTep HOCHT HmocTaHoBiemme lommona mo :xanobe
xosoHoB Saltus Burunnitanus!. 3geck MBI BuguM YCTaHOBIEHHY! 0GBIYaeM
® 3aUKCHPOBAHHYI0 B yCTaBaxX IPOKYpPaTopoB o0s3aTensuyl oTpaboTKY
Ha rocmopckoil 3emie. B cBoeil manofe wosoms!l mamyt: «Hax mpemycmor-
PeHo craTtheil AnpnaHoBa 3aKOHA, MYyCTh OTHATO GyJeT Jaske y MPOKYpPaTopoB,
He TOBOPA yiKe 0 KOHAYKTOPAaX, IPaBo YBeNWINBATH HOIH OTUACIEHA ¢ 3eMIIH,
TPYAOBYI0 ¥ Ty’KeByl HOBMHHOCTBH; IyCTh MBI, KaK 3TO CKAa3aHO B OWCHMax
NPOKYpaTopoB, HaxogAmmxcad B TBoeM apxuBe HapQarermckoii ob6macram,
JOKEN OyZleM eeTOTHO He Gomee AByX JAHell upm maxore, IByX DOpH
ceBe, nByx npn yGopxe m 9T06H Tak OHI0 63 BCAKOIO CHOPa, IOCKOIBKY
3T0 3aduKCcHpOBAaHO HAa MeTHOH [OCKe M yCTaHOBJIeHO BceMH Kak o0mmee mpa-
BUJI0O B OTHOWIEHMHE HAMHAX COCEfeHd B KadecTBe MOCTOAHHOrO MOPANKA [0
HACTOAINEro BPEeMEHH ¥ HOATBEPIKIGHO EBHINIEHA3BAHHBIMA NHCHMamMy TPOKY-
paTopos». Cuacrimpas maxonka Hajgmucm B Aitn-Beccene 5 1892 r. smaxommt
HAaC ¢ MOCTaHOBIeHHWeM 3akoHa AnpmaHa de rudibus agris, ua woropoe, moBm-
ANMOMY, CCBUIAIOTCA HaJoOMWEM. 3lech yCTAHABIMBAKTCA HOPMEL M IIODPA-
IOK HATYDPaJbHHX OTYHCIeHWH (HCKY HIM KOHIyKTOpY, o6 operae 3mech
HeT pedn. ITu operae, NOBHNEMOMY, OBIH YCTAHOBIEHH B TeX WIHCHMax
OpPOKypaTOPOB», HA KOTOpPHE CCHIAKTCA KOJOHH W HPOTOTHI KOTODHIX ME
mmeeM B lex Manciana. Ho n 8 Saltus Burunnitanus paGora Kof0Ha Ha X03sHHA
npencrasiser cob00 B CYIMHOCTH OJMH M3 cmOcOGOB OINIATHl aPeHHOH cToH-
MOCTH yd4acTKa, TaK M KaK I OTYMCNIeHHa HaTypoil. llonssysack mpuBmiern-
POBAaHHEM DOJIO}KEHNMeM [AJbHer0 MMIepaTopCKOro NMeHHA, He NOoNJierKallero
KOHTPOJIK) MECTHOTO MYHAOUOAJIBLHOIO YNPaBIeHASA, KOHAYKTOPH DpHTec-
HAJHE KOJIOHOB, TBOPHWJIH HaJ HUMH Hacminus, TpeboBamm GolblDeld apeHIHOM
mIATH HaTypoll — HPOAyKTaMu yposkag ® TpyAoM. Todbko Ha 3TH HaCHIHA
n skanyloTes xojonnl. OGasarennmble operae He CBAZaHH 3[0CCh ¢ KAKHM-
anfo mopaskeHmeM B HONATHYECKEX IPAaBaX; KOJIOHE TPAMO HUIIYT, 9TC CPeln
HUX ecTh cives romani.

Operae KoJIOHOB OBLIN, TAKHM 06p330M (TaM, rme OHH TPAKTHKOBAINCE),
CBOEro oA HATYPAJBLHOM OIIIATOM ydacTKa, 00ycI0OBNeHHON I0TOBOPOM MU
ob6rsaaeM. Ilo Mepe mamemma xossiicTBa maTuyHauii n Bx pa3bneLyM Ha map-

1 Teker apprrancKux magnuceir cM. A. P a1 0 BHu 9, [lepBONCTOMNMKIL IO HCTOPHID
paunnero xpmcrmauctBa, M., 1933, NeNe 151—153.
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eIk 3HaYenNe STUX Operae AJA 3eMyIeBllafiellbIa CTAHOBANOCH BCE MeHbIe.

[lpyroe pmeno, 9To SKCILIYaTamnsa K0iI0HOB yCHIMBAIACH C PA3BATHEM KOHNO-
HaTHHX orHoWlenmii. B IV—V Bp. romouw, ocoGenno partiarii, mame paGoran
na CBOEM yd9acTKe, paboTanu Ha xozamEa. OHm «...GBUIL CKOpee ympaBmTe-
JAMH, 9eM apeHjaTopaMm, TOJydas 3a CBOH TPyA WIECTYyI0, & TO H BCErO
mI0b IeBATYIO YacTh Tof0Boro npopyxrar'. Hamo mosromy mpusmats, 9to He
cAy4aiiHO MBI B OPHANYECKUX OAMATHAKAX He BCTPeYaeM YIOMUHAHHS 00
operae KOJOHOB. Bapmunuble NOBHHHOCTH BHOOCIENCTBHA BOBHWKIM He N3
operae, O KOTOPHIX TIOBOPAT APPWHAHCKHE HAJIHCA; OHM {...AMEJIN CBOHM
npoobpasoM pHMCKHe ¢aHrapum), OPWHYAMTenBHEE pPaGOTH JaA rocynap-
CTBa, C JIPYTOM CTOPOHH — NOBHHHOCTH IeHOB repMaHCKOMl MapK{ IO COOPY-
AKEHVI0 MOCTOB, NOpPOT M 1A APYTAX ofmux emein 2.

IOpunnueckne MaMATHEKE He COXPAHWIM HaM NPAMHX CBeIeHHWHA O ToM
KaaccoBolii 6ophbe, mMpM KOTOPOIT BOZHHKAJIN KOJIOHATHHE OTHomemmsa. Ho,
KOHETHO, COBePINeHHO Heleno MaHmiopcKoe yreepinenne Dwcrens ne Kynan-
Ka, 9TO KONOHAT ORI BEITONeH mnsa obemx CTOPOH W IOTOMY €ro pa3BATHE
HpoTeKasjo B opMe HeKo# ceunbeckoii mpmmiamm. llpm Beeil nemocraTtogHOCTH
0pHANYeCKAX TEKCTOB, MOMEAINHX 70 Hac, Koe-KaKpme OTIOJIOCKH KIIacCOBOM
GopeOH BCe e MOKHO HAHTH 1 3fech. MBI BHIWM B pAfe NOKYMEHTOB ylOMMU-
napag o «CernmHXx» KONOHax. Mb mMeeM pake cmemmalsAylo pyGpmry de
fugitivis colonis, inquilinis et servis (CTh, V, 17; CI, XI, 64). [lonane
«GeraBil KOoJoH» He HOBO. MBI 3HaeM MO MATHPYCHKIM AOKYMEHTaM, 4To «6er-
CTBO KPEeCTBsTH», vaywpYcts OBIZI0 OXHEM W3 npmeMoB GOpBOH KOJOHOB
NPOTHB 9Pe3MepHOH BKCILTyaTamni UX BiafielpllaMl MMEHHH U IPaBATeNb-
CTBeHHBIMM dYHHOBHMKaMH. B pwuMmckyo smoxy B Ernnre dvaywprosic He
mpexpamanncs. Ipukt npefexta M. Cemmponmsa JImGepanmsa 154 r. (BGU,
11, 372) roBopuT 0 TOM, 9UTO «HEKOTOPHIE H3-3a NPOHCIIeNIIE CMYTH IMOKH-
Hyanm pomHOil mom» m «6pomAT Ha uymlOmHe Ges odara m 6es mpmcTaHEMIIAY,
«B CTpaXe Ipej cosepmmBHIEMAcA mupockpunuaamm». Cemupommit ofemmaer
aMHHCTHIO TeM, KTO B TPeXMeCAYHH CPOK BO3BPATHICA B CBOE CEJIO M TpH-
merca 3a paboTy.

B npyrom mammpyce (BGU, 159) or 216 r. mMeerca ccHIIKAa Ha aHajIormd-
upiit ammkr npedexra Bamepma Mara. 3a rog mo Toro Hapakanma cam mapmam
[leKpeT 0 BO3BPameHAM HA DOAEHY BCeX yMeMMAX H3 CBOMX POMHBIX MeECT.
CcHIKAa QeKpera Ha WPEACTOANIYH &mwoypo@y HHYero HE roBOPHET O IPH-
upHax OercTsa, a NpPAYAHHE Obun o0memonuTHYecKoro xapakrtepa. [aswe
PocroBues, ocoberno Hapmupawmomuii B TakdX ClIydYasX HA polb HPUHOAIA
M Ste, IpH3HAET, YTO OCHOBHOM HmpmYMHON ykasa Haparannm Owmom «moimTH-
ueckne GecHOpANKM I jKeJaHWe BHCIATh U3 ANeKcaEIDPHN MHOTUX 3avHINA-
roB Gecmopankony (Studien...», crp. 211). fI momaralo, uTo ¢ ykxasom Kapa-
KallsIll MOJKHO IOCTaBHTH B cBA3b HHTEepPecHOe cooOmemme HammmerpaTa
(Dig., I, 19, 3), otrOCAmeecA k Tomy ke Bpemenu: «Hyparopwl mesapa He
06Iafal0T TMPaBOM BHICHJIKE, TAK KaK UM He IPMHANJIEKWT UPABO Hajararb
TaKoro pona naka3anma. 1. Ecam, oguaxo, osn sanpernan (Komy-1mGo) goctyn
B IMeHMe Lle3apa Kak cMyThAHy (tumultuosum) m geiicTBylomeMy Ge3zaKOHHO
(iniuriosum) B OTHOMEHWH KOJIOHOB, TOMY HpPHIETCA BO3JEP/KAThCHA, Kark 00
aTOM cKazamo B peckpmute Goxecrsennoro Ima x IO0ammoo. 2. 3atem m onm He
MOTYT pa3pelarh (BEICIAHHOMY) BepHYThCA, m 06 3TOM HAlH PECKPULT HAIIH
nmmepatops Cepep m AmrommeE Ba 3ammcky IepMmA». SHeck, OYEBUSHO,
pedb HIET O HONUTHIECKEX ATETATOPAX, CLIOMMX «CMYTY*» CpedH KOJIOHOB.
Ina 6ope6E ¢ TakMMW (BIOYMHIUTeHHHKAMM» KypaTopaM paspemaeTcA Ipe-
BEICHTH CBOM HonHOMOYRA. B wactmocrm, o «cmyte» B Saltus Burunmnitanus

1®. Ddnreasc, Hponexompenne censbn..., 1950, crp. 154.
2 Tav e, cTp. 160.
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MBI y3HAeM H3 YOOMAHYTOE HaMu HalOHCH KOJIGHOB 5TOro mMenus. Mu yaHaem,
4TO NMPOKYpPATOp Ramlesl HeoOXONHMEIM «HOCJaTh cojijaT B Bypyummramckoe
HoMecTbe CXEATHTDH I HHTATH JIEKOTOPHX U3 HAC, JPYTHX 3aKII0YATEH B TIOPbMY
M JajKe HEeKOTODPHX PHEMCKHX TIpajKfaH IPHKasayl m30HTh po3raME # KyGm-
mamm». ToT $arT, 9ro KOMOHE cymenm HoCHATH H3 fallekod Adpurm ;xamoly
caMoMy AMIepaTopy E Ro0uThCA GIaronpuATHON NiA HAX pesonionmu HoMmmona,
CBAjeTeNsCTByeT 00 OPraHM30BAHHOCTE KOJIOHOB H HX HACTONYMBOCTH.

VX0 KOJIOHOB W ApPYTHEX 3aBECHAMHX KPeCTHAN H3 POAHHX MecT ORI Mac-
coBuM ABrermeM. B mammpycax BGU 902—903 (168/169 r.) m B Pap. Fréh-
ner' peur mgeT O MaCCOBOM 3allyCTeHHH cel B PeBYabTaTe ovay WP CELS.
B opHOM ciygae rosopmTed, WTo ¢paHBIle OENIO B ceme Jiofeil 85, remep:n
(amcao mx) ymensmmiuoch fo 10 Bcero, m m3 Humx 8 wenoser ymuo». B mpyrom
nanmpyce peds HOeT o psAfe Cell, KOTOPHE «paHbIle ObLIE MHOTOJIONHE, HLIHE
ye... oT GoJBIOTo 4dcIa ocTalnch Hemuaorze»., Pap. Frohner momeuer Ne 30 —
0YeBHJHO, aHAJOIHYHBIE JOKYMEHTH OT XWUWOYPo(Uatels HOCTYNANIH MeCaT-
kamz. O TOM j%e roBOPAT CTONE YacTO MOBTOPAMOMMECA B KOJEKCAX AKPETH
o Gersbeix pafax m KoOJIOHAX.

Homeuno, ouenk meMHOTrHe KOJIOREI MOIJIA PACCINTHEBATD HaWTH yOe)xmme
n 3apaGoTOK B ropoie Wi KIIOYOK 3eMIE y KPyIHOIO 3eMJeBJafensla, KOTo-
pPHil B Cmiy CBOEro BHCOKOTO HOJIOMKEHHSI MOI He CUHTATHCH ¢ 3aKOHAME N
¢MOTPeTh CKBO3b HalbIbl Ha IPONCXOKIeHHe HYKHOTO eMy KOIOHa. B Goib-
INMHCTBE JKE KOJOHHE HOIOJNHANM DPANE MATEKHAKOB, KOTOPHIX MCTOYHAKA
0GHKHOBeHHO HMMEHYIOT «pasbollEmKaMm».

He rpe6yerca ocobbix ycmuui, 9ro6 pacmudpoBaTsh oPUOAATLHEIN TePMUH
«pasGoiln. Vike OTHH padMepHl IBIAKEHUS, JIEATENBHOCTh H YIOPCTBO, ¢ KOTO-
pHIM «pa30oMONKM» MPOTHBOCTOANM IeNhM HPAaBATedbCTBEHHEIM ADMEAM,
rosopAr o6 mcrmmHOM XxapakTepe ABmenus. [epomwmam (I, 10) cooGmaer
o HexoM Martepre, KoropHIi B mapcrBoBaHEe HomMoma coGpan Goasmoit
OTPAN «3JI0HeeB», «TaK dTO OHM NOJYYHIH 3HAadeHNe Yyjke He pas3GoimrmKoOD,
a RoeHHHX HempumaTteseii. OHN Hamajajm Ha KpymEeidllme ropopa, CHION
OTKPHBAJIM TeMHEOH, OTILYCKAIH Ha BOJII 3aKJIIOUEHHBIX B HAX He3aBHCEMO
OT BHHH 1 oOemapmeM Ge3HAKA3aHHOCTH N OJarolleAHIAME BOBJEKAJHd HX
B cBom pAnN (pdyxnv)y. OHE 3axsaTmam Jyumme ropojia KeJbTEGEpOB,
KomMon BHEYKHeH OHJI BEICTABHTH DPOTHB HHX IeJioe ROICKO, HO «pa3foi-
HAKAY YKPEUIACH B HeNPOXOAWMHIX MecTaX. Uacrhk mX BHHEpIyZIa 3aTeM B
Wrannm, rme Matepr oprammsoBan HeyjaBlleecd nokyllemme Ha Hommopa.

O npyroM mpenBoamTene «pa3boitHmxoB», mo mMenn Bynna, Raccmit Hmor
paccrassiBaer (LXX, VI, 10), aro or B teuennme nByx meT (204—206) onmepm-
posan B Mranmu, HecMoTpsA Ha OPHCYTCTBHEe HMIEPATOPOB H CHJIBHOM apMmm.
B Gmnorpadmm lannmena cooGmaerca, 9ro «B Cmomnmm mpomexommia Kak OH
Hewass paGcrad BoilHA W pa3BepHyIHCH pa3boHHEKE, KOTODHE ¢ TPYAOM OHIH
mopaniersn (SHA, Gall., 4, 9).

IloatomMy KomekcH yCTaHABIAEBAKT CYyPOBHE HAKA3aHUA 33 YHKPHBaTelb-
ctBa «pasGoitamkoBy n memomeceHme (Eamp. CTh, IX, 29, 2 or 383 r.). Ho
MBI IMeeM I NPAMOH yKa3 OPOTHB MATEKHAKOB, I'PO3AMMI TArYadIlIAM HaKa-
3aHAEM TOMY, KTO aTHTEpyeT cpefm mieGca MPOTHB rOCYRapPCTBEHHOTO CTPOA
(publicam disciplinam, CTh, XI, 33, 1). U 8 CI mu mmeem pyGpuky de sedi-
tiosis et de his qui plebem audent contra publicam quietem colligere (1X,
30).

Wurepecern pexper CTh, IX, 30, 1 (364 r.): «3a mckmogenneM CEHATOPOB
W BHICIIEX ROJKEOCTHEX nmh (honorabi), MecTHHX agMEEHCTPaTOpPOB, BeTe-
paHOB, mpodmM 3anpemaerca B llnnenyme, ra @naMuameBod fopore, a TaKke

1A. PaHosrnmy, yr, cod., NeNe 14—16.
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B Hanabpum m Anynmm, 8 Bpyrruyme m CaManyMe mMeTh Koua MiIn KoGBULy».
3a mapyHieRme JexpeTa yCTaHABIMBAaeTCA HaKa3aHwe, KAK (3a HaCHJIbCTBEH-
BHI yroE ckoTa». CMBICII 3TOr0 3aKOH2 H CTPAHHOH CAHKOAM BHIACHAETCH
W3 JAPyroro AeKpeTa, M3JaEHOIO B TOM e IOy K aXpPecOBAHHOTO KOHCYIY
Kammamsn: «Uro6H mpeceds m ocdaluTh BCe WONHTKA Pa3GOMHAKOB, MH  3a-
ppemjaeM macTyXaM HaWIMX HMEHHH, T. €. CTOpOKaM HIePCTOHOCHEIX OBEH I
CKOTa, a TaK:Ke IPOKypaTopaM W aKTOpaM CeHaTOPOB JepKaThb Jomamei.
IIpu sTOoM ME ompepfelseM, 9TO HapyHMINTe X IOCTAHOBIGHEA Halleli KPOTOCTH
OynyT momBeprEyTH HaKa3aHWIO Kaxk rpalmrenn (abactores)y. Cnemymommit 3a
srmm pexperom (CTh, IX, 30, 2) mexper or 21 mioms 365 r. (CTh, IX, 30, 3)
OOATH-TAKA MOTHBHDYeT 3aIpelleHMe Nep:KaTh JjiolMaged jKelaHAeM «oXpa-
HETH FOPOJCKHE PAfiOHH OT BCAKOTO MPECTYIVIeHAA M OFPAJHTh OT HOCTOSHHEIX
rpabesxeli yrommukoB ckoray. HoBmgmMomy, sampemenme mo Bceit ranmmm
JunaM HeOpPUBMJIeTHPOBAEHOIO HOJOJKEHHsl OEP:KaTh Jjomageii Guio BH-
3BaHO ONACeHHeM, 9TO JIOMAaJH MOTYT CIyKHTH CPEXCTBOM A OPraHd3alnm
uareska. CroexpopaTenbHO, «pa3COMHEKMY yiKe O9eHb NOHAMAIH TOCHON, €CIH
IpaBETeNBCTBO IIOMUIO HA TaKYI0 Kpaimiow mepy. llon momospemwe mommammo
80 Beell Mrammm B cymmocTm Bce TPyXOBoe HaceleHHe, 0cO0eHHO DACTyXH,
3a KOTOPEIMA TPYRHO OBIIO OCYIIeCTBIATh HOCTOAHEBIA wmam3op. G araMm
ykasaMd mHTepecHO comocrapmth ykas 409 r. (CTh, IX, 31, 1): dlycrs mukTo
U3 KypHauoB, miefeeB MIE IOCECCOPOB He OTAAeT CBOMX CHIHOBeil HA BOCOH-
TaHme macryxaM. JpyrmM KpecTeaHaM oTAaBaTh Ha BOCOWTaHMe, KaK 9T0
UpaKTERyeTcsa, MH He Bo30OpaEaeM. A ecasm mocie omyOnmikoBaHUA 9TOTO
3aK0oHA KTo-HEOYAb OTHACT MACTyXaM Ha BOCHHETAHWe, OH TeM CaMLIM IPM3HAET,
970 COCTOMT B CooOmHMYecTBe ¢ pa3boiiHHKaMME».

Hmna 6opsOH ¢ PEeBONIOUMOHHEIM IBHMEHMeM MacC HMIEpPaTOpPCKaa BIacTh
yTBepHiana Bo BCeli HMMIepum clendajbHEle BOeHHHE IOCTHE (stationes).
B opnoit magmucy (Inscr. Helv., 119) 3acBuperenscTBoOBaHa [aske CleNnalbHAsA
mommuocth praefectus arcendis latrociniis. Pous yemmpmrenein memosusid,
TmOoBHAEMOMY, TAaKKe (MHpOTBOpPIE» — irenarchai; mo irenarchai co cBoel
3afadeli Be COPABWJNCH W SABHIECH, HANPOTHB, MCTOYHEKOM cMyT. Bo Bed-
xom caydae Tomopmit m Deopocmit 8 409 r. m3gamm reEeBEEIE YKa3 OPOTHB
nux (CTh, XTI, 14, 1): dlycrs B kopHe GyfeT yHUYTOKeHO 3BaHUe HPEHAPXOB,
KOTOpPHE, OPUTBOPAACh 3aMATHAKAMA MAPA U CIOKOMCTBHA, HE NO3BONAIT
YCTAaHOBHTBCA COINIACHIO B KayKmoil mposmEnum. Mrak, HmycTb HCUe3HeT 3TOT
rubenbHEI 1A rocygapeTsa pox Jiofeii». OTH W OM Tojo0HBle MaTepHAallH
CBUJETeNBCTBYIOT 0 HeIPeKpamalomeMcs PeBOMIONHOHHOM OpOKeHHW Cpefl
MOJATHOTO HaceleHNd @ paboB. HexoTopHe MeKpeTH B 3amHUTy KOJIOHOB BH-
3BaHbl OBITH, Iaf0 HOJIAraThk, CTPAXoM mepel MaTexsoM. Tarumu coobparKe HUAME
IPOJMKTOBaH, Hampumep, ykas 'panuana, Banenrnanana u @eonocus (383 r.):
«[lo Hamero cBemeHHA NOINIO, 9TO HEKOTOPHE JIANA, TMOJTy4dBINHE MATPAMO-
HuaJbHEe HMMEHWs, BLICENAT OTTYJa HCKOHEHMWX KOJOHOBE M HA HX MeCTo
camanT coOcTBeHHHX pafoB mam npyrax xodoHOB. IloaTomy ME HacroAmUM
SOMKTOM yCTAHABIMBAEM, 9To KTO BOpelh LONBITAETCA CHedaTh d9To-1uso
nonobuoe, Te GypnyT ammenw atmx Biamemwiny (CTh, V, 14, 3).

Msu1 mmeen, TarmM 06pasom, ocHoBaETe CYATATh, IT0 fugitivi coloni B Kopercax
STO — KOJIOHH, OpAMBIKABIIAe K BOCCTAHMAM paboB WM «yXOAMBIIME B pas-
6oit». Hamexkm ma xapaxTep HacTpoeHHH KOJIOHOB MH HMeeM B HMIEPaTOPCHHX
yxasax HPOTHB JoHaTHCTOB. B V B. mBmiKenme [oHATHCTOB OhIN0 MuNaBleHO,
HO OHO HPOJOIXATo HOJTb30BATHCA CAMIOATHAME paboB M KOJIOHOB. YKAas3
412 r., ycramaBnnBaa mTpad 3a mMPHHAIEIKHOCTH K epecH NOHATHCTOB, Hpei-
JlaraeT B OTHOWIEHMH KOJOHOB NpeiNpHHATH Gojlee CTporme MepPH M BepHYTbH
WX Ha JIOHO HePKBH MOCPEJCTBOM yCHIeHHOH nopxm (verberum crebrior ictus,
CTh, XVI, 5, 52). Uepes 2 rona BOBHIl yka3 TpeCyer MpnMeHeHNA CTpOKau-
IIEX Mep koepnupma K pabaM H KojoHaM, BIABMIAM B €peCk NOHATHCTOB:
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¢ecyI1 1KOJNOMDl, MONBEPTHYTHE MODKE, YIOPCTBYIOT B CBOMX yGeRICHUAX, OHIE
HomIeskat mrpady B pasmepe Tperwheil dacth mexymnus» (CTh, XVI, 5, 54).
B nannmoM cnyuae privilegium odiosum xononoB o0bsicHAeTcs B m3BecTHOIL
CTeHeHNM WX OPHAEW/KeHHHM COUHANLHBIM modokenmeM. Ho ropasmu Gomnimce
3HadeHHe EMeJia POib KoJAOHOB M paGoB B gBmEKennu pouaTucrop. O6 sToM
ImMeeTcss mHETepecHoe coobmerue y Omrara (de schism. Don., III, 4, 1):
«Horpma taxoro poma mronm... GPONANE MO OTAENBHEIM MECTaM... HAKTO He MOT
9yBCTBOBATL ceOa B 0e30MaCHOCTH B CBONX PIIafleHNAX. PaclncKu JOKHEKOR
HOTePANM CHJIy: B TO BpeMA HE OJHII KPeinTop He OBLI cBoOoNeH B3HCIHBATH
nonrn. Bcex teppopmampoBanm OHCHEMAa TeX, KTO ropjo cefd Ha3hIBai (BOK-
NTAMHA CBATHX», 8 ecAd KTO MeNJInJ BHIOJHATL WX TPHKA3AHME, BHE3amHO
nasjerasa GesyMHAs Tojlla, I HaXBHTIAMIUFIACA TePPOP OKPY’Kall KPEAHTOPOB
onacHocTsiME. B pesynbrate Te, KOTOPHX cI€/l0Baio IPOCHTE O CHHCXOMKIE-
HYH, B CMePTeIbHOM CTpaXe CaMW JOMKHB OBLIH yHIMKEHHO IpOCHTh. Hamk-
NHI cUelmA aHEYJINPOBATH NajKe OYECHb KpYyIHEe [OJTH, H yKe OLHO TO
CYNTANOCh BHUIPHINEM, eClIH YyIaBaloch CHAcTHChE OT UX Hacmami. Tamske
¥ JOPOTH He MOrnH OHTH BIOJHEe Oe30IACHE, TAK KaK roclofl BHIGpacHBaIn
H3 9KUMNAKed, W OHN JOJKHE OBUTH (eskaTh BHeDenH CBoumx pabom, yceBmmxca
Ha MecTa rocmon. llo mx pememmio m mpmkasy palH m rocoofla MEHAINCH
TOJIOHEHAAMMTY .

Taxmm ob6padoM, m 0o TeM CcIydaiiHBIM TYMaHHEIM YHKA3aHOAM, Kakne
TIPOCOYNTIHCh, B IOPHAMYECKHMe NaMATHEKH, o0pa3oBaHHEe KoJoHara B ero
HocNeAHe#l cTajmyl OTHIONE He ORIIO MHPHEIM IpoueccoM. BDrmempenme HOBoro
poia SKCIUIyaTanwu TPyAAMAXCA 3a cd4eT u B3amen pabcrsa mpomcxoamnso
B yCIAOBAAX 03KeCTOUeHHOH KiaccoBoit 60pbbu. Ho Tta BEIGOPKA 3aKOHOJATEb-
HEIX aKTOB, KOTOPYIO CIellaTM BH3AHTHICKHe IOPHCTH, TOYTH He OTpaskaer
Ba)KHEWIIAX TmonnTmIecknx coOHTHil, NpABeNMWX K mameHui Puvckoil mMIe-
pun # K AEKBAgaum# paGoBiamerbzeckoro crpos. Csefmennmil o6 sToM Hamo
NCKATh B IPyTHX HCTOYAHNKAX.

TeM He Memee m3yduemHme WPHOAYECKAX HAMATHHKOB MOBBOJIAET CHEIAThH
PAI TpefBapUTENLHEX BHBOXOB O TPOMCXOKNEHAH KojoHaTa. OcHOBHHEe
NPefHOCHIIKY JJIA CO3NAHWA HMHCTATYTA 3aBECHMEX 3€MENBHBIX aPCHNATOPOB
ORUIm HAZEOO Y’Ke B HA4Yaye MMOepny. Yike B TO BpeMs <«aHTHYHOe pabCTBO
nepesnino cebsay, m mpeppamenne 6e33eMelbHOTO KPeCTHAHCTBA B 334 BHCHMHIX
KOJIOHOB ORIIIO CJIefCTBMEM TOTO IOJIOMKEHHA, 9TO B TO BpeMA pabceTbo «yike
He MOTJIO», a CBOOONHHI TPYH ¢emme He MOT cleslaThcA OCHOBHOI dopmoil o6me-
CTBeHEOTO mpousnofcTha» . Ho XoTa ameMeHTH HoBoro HHCTHTYTA BOBHHKAIOT
u pa3BuBalorca y:xe B [—II BB. m mpopmBaloTCa BpemeHaMH Jaske B TCHIEH-
OHO3HOM TONKOBAHWA PAMCKOTO IpaBa aBropaMm /[lmrect,— cBoe OKOHYA-
TeabHOe odopmisienrme W ouIMadbHOEe TPH3HAHAE KOJOHAT HO:JydYaeT JHOIL
nocie wpwsmeca 1II B. m pefopm [monnernama — Houcrawmmua. C IV s,
KOJIOHAT CTAHOBHTCA YPeIMeTOM BHUMAHHSA HMOEGPATOPCKOH BIACTH, HCYOJB-
3yI0meii 9T0T WHCTHTYT B WHTePecax PucKa, NisA pacHimpeHEd 3eMeJIbHOW IJO-
mafgE DON 1i0CeBaMu, NJIA CBoeil HOJUTAKA B OTHODIEHRMH Bce BO3pacTalOMmero
MOTyIIecTBa KpPYNHGIX 3eMJICBIANeIbIes.

[Mpunmcrarue wosonon K Hewdy niaagensna (adscriptio), pacmpoctpa-
HeHHe HAa HEX OpmEOHNa origo (ius originarium) 6mnM He HCTOYHMKOM, a
CIeNCTBEEM DAa3BHTHA KOJOHATEHX oTHolleHmil. To ke oTEoCHTCA W K moce-
JeHHSIM BapBapoB Ha TeppHTopum mMnepnn. KEcay BoenmomIeRHHX ofpa-
mMajx He B paboB, a B KOJOHOB, TO 9TO GHUIO PedyabTatoM GaHKpPOTCTBA Pab-
CKOTO XOBfHCTBA, a He ero npuumuoit. Homonar He OHI Take WHCTHTYTOM,
3amMMCTBOBaHHEM ¢ Bocrora (kax mymaer PocToBmeB); HampoTun, TOKYMCHTBE

1 @. Inreanc, Mpoucxomaenne cempu..., 1950, crp. 154—155.
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T01ia3kIBAIOT, YTO KOJIOHAT GBI BBENEH B HEKOTOPHIX cTpaHaX BocToka myTem
3aK0OHOJATEIRHOTO PACHOPAMEHNA PHMCKOro umpaBhTenberBa. I)pupnmuecknme
MaMATHEKA CBHOETeNbCTBYIOT O HCPABHOMEPHOCTH Ppa3BHATHSA KOJOHATHHX
OTHOIIEHHI B HMIEpPHH.

Hanee, x0T MH uMeeM cBefileHHA o paboTaXx KOJOHA HA X034WHA, HO OHN
He MMeNTH XapakTepa ofsasaTenpHOM (apmuHH, ORI ABIeHUEM CpPaBHHTEILHO
PeIKEM N He MOJYYHMsIM 3aKOHONATENBbHON CARKINM.

3aKoHOaTeIbHEE HaMATHUKY, XOTh I 0Y€Hb CMYTHO M HEHOJIHO, 0TpaykaloT
OJKeCTOUeHAYI0 KjaccoByio Gopeby TOro BpeMmeHH.

Hasag pocraTouHo MaTepHasa 0 IPaBOBOM IOJIOKEEAA KOJOHOB u 06 1cTO-
priecknx ¢asax IpeBpallcHAs CBOGOJIHOTO MEJIKOLO 3eMJjefelbla B Hpef-
IMeCTBeHHAKA CPEeIHGBEKOBHX KPEMOCTHHX, HpPHARYeCKHEe NAMATHHKE I03-
BOJAKT HeIaTh, TIABHEM o6pasoM, AUIOb OTpAlaTeXbHbE BHBOAE H HOYTH
HHYero He HafT O7A CcyEfennA o0 SKOHOMHYeCcKHX HPRYMHAX LPOMCXOHIe-
Hus KonoHaTa. s gcmoro mOHHEMAaHHA 3TOTO sABIeHNA HeoOXommMo Ipocie-
JAWNTh Ha KOHKPETHOM MCTOPHYECKOM MaTepmaje OPolect Pa3BHTHAA KOJOHATHRIX
OTHOWICHHHA B o0meil cBa3u ¢ pasiokeHmeM paboRaanerpdeckoro cmocoba
TIPOH3BONCTRa; HeoOXOAnMo yiecTh «Bceobmee o0MMmaHue, cokpameHHe TOP-
roBHIX CHONIGHHH, yOmajloK peMecia, HCKYCCTBa, yMenbllennme HACeIeHHA,
yIagoK TopofoB, BO3BpAT 3emiencansa & Goee HW3KOMY yPOBHIO — TAKOB Obil
KOHeYHHIl Pe3yJBTaT PHMCKOIO MupOBOTO BiafsidecTna»’. OcoleHHO BaKHO
yKazaume JHrejbca, 9TO HI3KAsg CTyHeRb DPAa3BUTUA KaK 3eMIeleild, Tax
7 TPOMBUILICHAEOCTH I yTPaTa FOpPOJOM TOCHOLCTBA Hal AepeBHei «...c Heol-
XOMEMOCTHI0 IOPOMKAeT KPYIHBIX 3eMIlenrajieables, 001anaomux BiacThio,
11 3aBHCAMEIX MEJKHX KPECThAH»Z2. DTOT Ipolecc HAMeTHCA YiKe B Teprhe
BeKra WMIEPHH, H OJHUM U3 eTo BhIparkerHii 1 6B Rodonar. Ho nna waydenns
9TOTo mpollecca HAMN WCKATh MaTepwas T Opeskie BCero BHe oQUOHAIBLHEIX
OPANAYECKNE JOKYMEHTOB.

L ®. Dareasc, llpoucxomaenge ceMpn..., crp. 134,
2 Tam sxe, cTp. 160.



