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A. P. KopeyHcrnit

HONESTIORES U HUMILIORES ]
B 3AKOHOJATEJIBHDBIX ITAMATHHEAX PHMCROM
MMITEPHU

O3HMKHOBEHNE 9JIeMEHTOB COCIOBHON Anddepennmanuu cBOGONHOrO Ha-
celeHAA PHMCKOI MMOepHy OTHOCHTCA K YHMCNY MAJI0 M3YUEHHHX NCTO-
pHYecKHux ﬂBne}mﬁ] Me;ri;[y TeM JaHIIBIE BOIPOC MpencTaniAer co00ii

yacts o0weit mpobileMbl pasitoykenma paboOBIAfeNbYeCKOTO OOLIECTBEHHOrO

CTPOA W pasBuTHA IpoTecca (eomaInsamuy.

B copercroii ncroprorpadium He yTBepIUINCH €IIC ONpPe/ie/leHHbe TePMMIHEL,
mepegaloniue 3iavenue HaumMeHosamuit honestiores m humiliores. B. C. Cep-
reee nepeeogus; humiliores xak ebimaropoansies («Ouepkn W0 MeTOpUHU TpeB-
nero Pmmas, 1938, ctp. 126); P. 0. Bunnep mna oGoznazenmd yKa3auHHX
Pa3pANOB PUMCKMX TPAKAAH yOoTpednseT BHPAM(EHUA «BLICOKODOIHBIE»
u «um3KopoxHabley («Mceropusa cpemnux sexon», 1947, crp. 23); H. A. Mamknn
HazpiBaeT honestiores «roueTnmimMuy, a humiliores «menwkama gogbmmy  («Mcro-
pua ppesHero Pmman, 1947, crp. 521). Apropy maHHOIl CTaThHM BHPAMKEHWUS
«IIOUTEHHBIe» W «HUANIMe» KayKyTcsd HauOoJee TOUHO COBIAMAIOMMMY CO 3HAYe-
HACM PAMCKHMX TePMMIIOB.

Hacrosmas craTbd He MMeeT Choeii HelIbI0 OPENCTABUTE BCECTOPOHHEC
ucclegoBanme OPoOIeME IPOMCXOs¢IeHNS M PA3BATHA B puMcKoM oOmecTse
IOPUIMMEeCKOr0 HEPABEHCTBA IPajsKAaH BO BceX (OpMax NPOABIEHHS 3TOrO
HepaBeHCTBA.

ABTOD HaMepeH JHWIIL H3 OCHOBAHWM aHANMAA 3aKOHONATENBHEIX HCTOIHU-
108, B nepByIo ouepens Homerca Meomocus, Turect um «Cenrennumii» Ilanna,
BLICKA3ATH PAX cooOpaskenuil o XapaxkTepe AAHHOTO SIBJICLUA.

Huddepenunanua ceo00MHOro Hacejlenusas PUMCKOrO TOCYZApPCTBA i1a ABa
OCIIOBHLIX IOPMANYECKAX pa3psAfa CONPOBOKAAIACE BO3HUKHOBEH¥MEM OO0JIb-
HIOTO KOJIMYeCTBA Pa3jMuHBIX TePMMHOB, CIV{UBIIMX 33KOHOJATENLCTBY LA
oGoszuauennd ob6oux pa3dpagos. Honestiores m humiliores — aTo mumse
nmauGonee yunorpedureasHuie (0 Kpaiineii mepe no 1V B.) Tepmunn. B anamno-
ruusoM 3Hagenuu B [urecrax m 3 Homerce Peogocust mpuMeussiuck u Gpyrue
BLIPa3KeHUA, KOTOPLle 00031a4aili MMYIIECTBEHHOE TT0JI07KeHe U IIPOMCX O /Ie-
Hhe C€JI0eB HACEJeHWs, IPUHANNERABOIIAX K 00OMM paspanam.

Ecam arpmbyrel BhICIIETO Paspsaja CBOOOAHLX, COTIACHO TePMUHOIOTUH
IOPUANYCCKAX HCTOYHHKOB, — COCTOATENIBHOCTh, 00IIECTBEHHOe 3HATeHHE, Hou-
TEHHOCTH, PONOBHATOCTH, TO OTJHYMTENBHBle CBOIiCTBA HM3LIETO paspAga—
GeguocTs, oO0mecTBenHasT He3HAYMTENBHOCTH, HH3KOE IPOMCXOMKICHHE,

Jnna, npuuajgesanmue K BHCIIEMY paspAxy, uMeHylorcd Kax honestio-
res (Dig., 48, 19, 38; 47, 12, 11; C. Th., 9,19 n pup.), altiores(Dig., 48, 8, 3),

6 BecTEEK mpepHCit McTopum, Ne !
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dignae et idoneae personae (C. Th., 1,5,3), meliores (C. Th., 9, 29, 2),
maiores personae (C.Th., 9,4, 10; Salvian., de gubern. dei, V, 18),
possessores dignitatis maximae (C. Th., 11,1, 18), potentiores possessores,
potentes (C. Th., 1, 16, 14; 11, 7, 12). Huoraa anna, npuHanIeKamume K 3TOMy
pa3pany, 0603HAYAIOTCA He CIeLNAJLHLIME TePMUHAMA, 8 ONNcaTedbHO: ii, qui
vel dignitate vel fortunis nituntur (C. T h., 7, 10, 1).

IHe Menee MHOTOUHCIEHHH TepMMHBI, 00031aYalollMe TeX, KTO BXOAUT 1B
umsnaii paspafx csobogunx. K uuciay rakmX TePMIHOB OTHOCATCA CICHYIOUILE
Beipasrenma: humiliores (Dig., 47, 12, 11; 48, 8, 3; C. Th., 7, 10, 1; 16,
10, 12 u np.), viles, wviliores (C. Th., 9,19, 1; 9, 29, 2), humilis genere
condicione fortunae, liberi tenuiores, tenuis vitae homines (Dig., 48,
19, 28; 1, 18, 6), indignae et pauperiores personae (C. Th., 1, 5, 3), sordi-
diores» (Dig., 47, 9, 4), pessimi (C. Th., 9, 27, 1), inferiores (C. Th., 1,
16, 14; 16, 5, 52; 11, 15, 2).

Crejyer 0TMETHTH, 9TO B IIOCHEAUNE (B4 CTOJeTHA CYNIeCTROBAHMA WMIEpUK
repMuuel potentiores, inferiores um plebei modyuator Bee Godee mmpoKoe
rpumenenne. Ho uapajy ¢ HuMm mpofoiRal0T yIoTpedisaThest, XOTs M He TaK
vyacro, Kak B OPeTIICCTBYIOIINIT Mepmoj, BhpaskeHudA honestiores u  humi-
liores u npyrue . Ilectpory TepMuHOB, Cay:Hammx A7d o0o2HAYENMsT JBYX
OCIIOBHBIX Pa3pPAACE CBOOOXHOID HACC/EIIHH, MOYKHO CUYHTATH IIOKA3ATEICM
11e3aKONYeHHOCTH M HEeYeTKOro G(OopMAeHUS CHCTEMEl lIPABOBOI IpamaIiui
cpenw CBOOOZHHIX B BIOXY HMIIGDHH.

PaspicKuBag MCXOMHBIH TWYHKT B PA3BUTHM lopHlrdeckoil Anddepennumanun
cpeiu cBOOOTHEBIX I'Pas;ikAaH, Ml He MOKEM He OCTAHOBMTH CBOCTO BHIMAHMA HA
TOil KaTerOpHW FPAKAAH, K KOTOPOil HPUHALIEKAIM H B 9N0XY pecuydbimKn
N B MOXy MMIEPHM CBOOOAMEIe JIOAM, OTPANNYeHHKC B CBOLX npaBax. Takmuu
HelOJIHOIPDABHLIMA TPajKJaHaMy ABIAAuUcEk infames.

Ipravnamu npuHagme:xuocTH K Kareropus infames Ooiam  ocysiigenue
CyIOM 38 pas/iduHble YrojOBHLHE NPECTYIJIeHNd, W3THAHHME M3 apMUE 33 NO-
30pHble NOCTYNKH, DA HAPYIUCHMIT (PAawiIoro npaBa, IPAHALIEKHOCTE K OPO-
QeccuaM, cuuTaBmWINMcA OeCYCCTHEIMH (CIO1a CTHOCHIIMCEH JIMIIA, 33AHRMAaBIIACCH
POCTOBIIMYECTBOM, CBOJHMYCCTBOM, UIPOCTHTYIMel, aKTepsl, yJacTHHKH 6oen
CO 3BepAMH ¥ T. [.).

Cpoboanuie rpampane, momaBumime B paspsii infames, Tepaau rpamgan-
cKoe IpaBo Optimo iure u cTaHOBMJIMCH TpaklaHaMHU non optimo iure.
Ouu repa:m ius suffragii et honorum, me Mor:um BoICTYIATh B Cyfe B Kauectie
npefcTaBnTeliell CTOPOH, UIpPaTh PoJab CBHACTE e, CKpeILIsiomnx ofunuain-
Hole akTel. Infames Guav orpanngenst B nmpase Haclegonamud, OPaKM ¢ HAMMY,
eciM He AJA BCeX CBOBOIHBLIX, TO IO KpaiiHell Mepe /A 3HATHHX, CYMTAANCE
HENO3BOTUTEIBHEIMA.

C pauoM 2THX OTAMUYHTENbHWX TpuaHanoB infames — orcyrerBmeM ius
honorum, orpasmueunaMm B mpase DEICTYIIeHHA B CyHaX B KadcCTBe ODBU-
HHATejlell W cBHJeTelell, OTPAHAYEHHAME B OPAaTHOM IpaBe —— MBI BCTPETUMCH,
paccmatpuBas cojiepskanne mousatuA humiliores (cM. nmme, crp. 85, 86).

Hcrounnku moKa3mBalOT Taiike, KAK MOCTEHEHHO IPOMCX OTMJI0 PACIIAPEeHNC
cofepsranmA nomatHAa infames. K wweay ceoiicte, KoropmMm o0ycloBium-
BaeTcA NpHHAIe;kHOCTH K infames, modamiiderca Tak:e TaKoe GBOMGTBO,
Kak HecocToATeNbHOCTh. [Opmer I'epMorenman K 4McIy IPHMYMH, BHSLIBA-

OUIMX HeNpaBOMOYHOCTH OOBMHATE Ha Cyje, j00aBlsger HOBYIO — paupertas
(Dig., 48, 2, 8; 10).

1 Tepmuum honestiores u humilioresy neTpeyaroTes B 3aKOHOJATENBHBIX TTOTOKEHUAX
BIIOTH 10 KOHNa IV B. B V B. 911 TepMHEEN ynoTpebasaioTca yike oueHb pefro. Ho B dgmure
Teomopmxa n b Bpesmapmm Anapmxa honestiores w humiliores — OfHYHEE BEIpamKeHMs.
Cm. Ed. Theod., 75, 83,_91, 108; Lex Rom. Visig., C. Th., 9, 2,7;1; 2, 1¢, { m #mp.
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Tepmuu viles, ymorpediAmmiicA KaKk CHHOHMM JIA BEpakeHusa infa-
mes (C. Th., 2, 14, 1; Nov. Marc., 4, 1), ¢ IV B. cranoBurcs pacmpocrpanen-
upM 0G03HaveHNeM A4 HeuMymux IiedecB, T. e. paA  humiliores. Hmmepa-
top HOHCTaHTMH B OOHOM CBOeM 3aKOHe B YMCIO JIHI, BXOAALIHX B COCTAB
infames, ¢ KOTGPHIME ceHaTOPAaM 3alpellenbi OpaxKu, BKIIOYWI eIle ONHY,
xkateropmio — humilis abiectaque persona (Nov. Marc., 4, 1). Tarum o00-
pazoM, MOJRHO HOJIArATL, YTO B 3MI0XY UMIEDUW pacliuMpenme Kareropmy infa-
nes IPOMCXOMMT li¢ TOABKO B CBA3M C cyReOHOI MPAKTUKOM W TPANUIIMOHHEIM
T])eTHPOBaHNEM HEKOTOPHIX Ipoiccchil, HO B B CBA3M ¢ IPONECCOM CONMANLHOM
nuddepeHnmanym. -

XapaKrepHile [l llepHoja HMIEepHM OOMECTBEHHHC IIPOIECCHl — pPa3zo-
peline ¢cBOOOZHOI0 KPeCThHCTRA M IMPOKOe pacnpocTpaueniye opM 3aBUCAMO-
ro epKaHuA 3eMJIH, Pa3BUTHC UHCTATYTA IIATPOLMHACE U POCT JIATHOMN BIacTH
MargaToB 1aj ¢BOOOMMEIM 3eMilefle.|BYECKUM HACETeHMEeM, IIPeBpallleHne 3Ha-
YUTE/NBNOI YacTH OPOACKOro Iuedca B MapasmTHUeCKyIl0 TPYIIY HACeJeHUsT,
FRMBYLIYIO 34 CUET TOCYAAPCTBA M YACTHHX JIMIL M3 3WaTH, — IPUBEIU K CTOUb
31U2YHATEJBHOMY IafeHNI0 o0IIecTBeloro Beca CeALCKOI'0 W TOPOACKOrO Iie-
OeiicTBa, 9TO NPEACTABHTENM 3THX CJI0eB HACEJICHMsI CTAJIH TPAKTOBATHCS
B ofuecTBeHNOI NPAKTHKe, & 3aTeM M B OPMIMAIBHOM NpaBe KaK JICHHM, 1tC
macieko orcrosgmue or infames, OT NENOIHOOPABLLIX.

Iiposogmprrasicss PuMmckUM rocyajpcTBOM B 2MOXY MMICPHH lOIUTIRA 3a-
KpeNoleHnA OTNe/IbHBIX PaspPau0B HACCIeHNs, COIPOBOMKLABIIASICS CYILCCTBEeH-
IEIMY DPABOBLIMM CI'PaHAYeHHAMHE 7S JUO, BXOXUBIINX B 3TU PaspanH (1. e.
B IEePBYIO Ouepenb i njebca, KOJOHOB, KOJLIETHATOB), CO CBOGH CTOPOHH
BJIERJIa LIJCNTIC COUMAIBHOrO 3HAYEHUA HU3LIMX CJI0eB CBOOOIHOTO Ha CeleHAA.

Bee aTo cospapamo 6asy mis 3aKoHofaTedLHON HOJIATHKM PHMcKOro rocy-
JlapcTBa, HANpaRJeHHOII Ha ycTaHOB/JeHMe NPAaBOBOil An(ereHTUaNAN cpelln
cBoOomupXx TpasifaH. lIpaBopne orpanmuenus, KOTOPEE Npessie OLLIN Xa-
PaKTeDHH MWL IJIS OTHOCUTEJLHO y3Koro Kpyra infames, mIeperocmInch
Teleph Ha HU3IIMe Pa3Pajbl CBOGOIHOTO HaceleHus. VI, kpome Toro, mociaefmHue
NOABEePraJlich elle PANY HOBHX OTPAaHMYEHHI.

PaccmarpuBad comepssanme HoHsaTuit honestiores 1 humiliores, wMu
JKO/RHLL y9ecTh J(BOAKOe 3HadeHWe 3THUX TepMmHOB. Honestiores m humilio-
res B cOOCTEEHHOM 3HAYeHHH 3TUX CI0OB — KATEropuu ¢BOOONHEIX, IOJ0KenHe
KOTOPHIX Pas3ju4HO, IJIaBHEM 06pa3oM o HOpMaM yroJxosHoro npasa. B Gonee
e mupokoMm 3uavenunm honestiores m humiliores — 310 ABA OCHOBHHIX HOJ-
paspeseHna cBOOOJHOTO HACENeHNAA, Kam[oe N3 KOTODHX OXBATHIBAET DAL CO-
C-TOBHLIX TPYIN B Pa3pAR0B cBoboaumx. Coriacuo o0MlenpHEATOMY B HCTODHYC-
CKOM JIMTepaType MHEHWIO, K PaspPAAY «ICUTEHHBIX» OTHOCHIMCE CeHATODH,
BCAINMKH, MeKyPHOHBl, BRICINME CPa;ijalicKHe M BOCHHEIC YMUIELL !, K «I1H3-
UIMMY — BCE OCTAJBHBEIC CBOOOJHLIE, T. €. IIe0er, K0JjeruaTh, KOJIOHB H Hp2.

O¢unuansuoe npaso, xuddepenupysa cBoOOXHLX IO UX MpasaM M obA3au-
[OCTAM, MCXOIN’I0 3aUacTyIO He W3 JeJeHHA Ha J(BA OCHOBHEIX paspAfa — ho-
nestiores m humiliores, & m3 xeJieilna Ha yKa3aHHEE BEIe COCIOBHEIE I'DYIIIILY
ceHaToPOB, Herypuonoe # T. O. Iloaromy mia Toro, 4rofsl cOCTABMTE HOIIHOE
npeacTanienie o npasopoli gupdepeHnmaEN cpeiH CBOOOTHHX, HYKIO YyUH-

1 Kpome Toro, K JalIOMy paspsjly NpRHANIEKATH ene DeTepadkl, MeJUKE O Ipodec-
COPHL.

P Kanpnkn ¢T1os1:1H BHE 3TOH CHCTeMEl Tpajandd, HO cjelkl ofmero NpHHENANA HeJleHusT
cBOGOAHLIX Ha Ba Pa3pPANA CKA3LIBAIOTCA H HA HEKOTOPHX IIOJIOHEHHAX IEePROBHOM opra-
nnsay@an . JIpencrasaTens BEICOIEr0 KIAPA (EOHCKONK H CBAMEHHAKH) TAK e IONB30BANHACH
cyHeGHRIMH NPUBAJIETAAMHA, KAk I OPEJCTABHTESH CBETCKOH 3HATH (NpaBoO OTBEYaTh MEPeN
CyIOM lie JIMYHO, a uepe3 mpokypatopos— Nov. Valent., 25, 1, MogcyMHOCT AHME OCOORM
cymam mas emucrkonoB — C. Th., 16, 2, 12). B cnyyae JAOHAS caHa KAMDHKE 3AMKHETOY-
HHE X POXOBATHE NOMIeKaNN 3aTACICINI0 B KYPUA; KINPAKHA, IPOACXO/IABIIAE U3 HASMAX
(infima persona), BKmodaiuck B kKomterna (C. Th., 16, 2, 39).
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TEIBATH HE TOJIBKO [JAaHHEIE MCTOYHUKOB, XaPAKTepU3yloOl[ie IPABOBHE OT/1HU-
uyna cobcrBenno honestiores u humiliores. Heob6xogmmo npusieus TaxKe
3aKOHOJATeIbHEe LOJOKeHNs, ONpefelAlMEe OPUAUIECKUIT CTATYC OTAeNb-
HEIX COC/(OBHEIX I'PYIN, BXOANINX B COCTAB PA3PAMOB (IOITeHHBIX ) MCHASIIMXY.

PaccvarpmBad BOOPOC 0 10PMAWYECKOM WOJO;ieHMH honestiores u  hu-

. miliores, MEI He MO}KeM IPOHTH MHMO TAKHX, HAapuMep, PaKTOB KAk 0CBOGOMK-
nenme ceHaToPoB, honorati, ounmasnos, OTCAYRWBLIAX ONpeAeTeHHEN CPOK
_c1yKOBI, apeHNATOPOB MMIEPATOPCKAX IIOMECTHIT (T. €. 3HAYUTEILHOI YacTH
/paspanga honestiores) oT Becex NMYHWX HOBEHHOCTeil (cM. HIDKe, crp. 85)
(MW KaK JHIlen#e LieGeeB U KOJIOHOB (T. e. MOJABIAILIEr0 60IbAHCTBA hu-

miliores) BO3MOKHOCTH 3aHMMATh HOJKHOCTH, CBS3aHHEE C honores, B ro-
poackmx obmunax (em. Dig., 50, 2, 7; C. Th., 8, 2, 5).

06 ycnoBHAX NPHHAMIEKHOCTH K PA3PANaM «IOYTeHHRIX) N (HU3IINX» B WC-
TOYHMKAX OYeHb Majio HanuuX. Hambonee o6ique yclaoBus mpunapiesHocTH
K IPWBIWIErAPOBAHHOMY Daspafgy — 3To Haamuue honor mam dignitas.
MosHo ¢aUTaTH, 9TO IPHHAJJIEIKHOCTD K 3TUM [BYM DAa3pAJIAM ABJIAJIACH B W3-
BeCTHOIT Mepe KaTeropueil, MPOM3BOAHON OT NPUHAAJIEKHOCTH K COCIOBHBIM
rPYNIaM cenaropoB, Bcafuukos, 1nebeen m t. n. [Ipusmmernn, cpoiicTBenHBIe
pPaspaly «IOYTeHHEIX», 3AKOHOJATEILCTBO HPEeNOCTABIAN0, Kak IpaBHIIO,
Ol pe/lelIcHHLIM COCIOBHEM rpyimaM B nejom. Takum ofpasoM, Hadmune masect-
HOTO KOMIIJIeKca TaKkMX IPUBM/ernii coo0nlano ogHMM COCIOBHGIM IPyIUIaM Jo-
CTOMHCTBO BEICIIEro Pa3pafia, a OTCYTCTBUe STUX IIPUBUIETHII OCYRAAIO APy~
I'We COCJOBHME PYOIE HA NpelbBanye B paspaje Hu3mux». [l puaa e H0CTE
K pa3panaMm honestiores u humiliores apmanace Hacaenpcreenmoii, nGo m npe-
OplBaHMe B COCIOBHEIX IPYNIAX yike K HAa4dauly SIIOXH IHO3jHell MMIepuwm cra-
HOBUTCA HACJIeJCTBEHHEIM.

Crnemyer oTMeTUTH, YTO II0 Mepe TOro, kak momatwsa honestiores m humi-
liores ykopeuanucs B myO.aM4YHOM HpaBe, YCIOBUA UPHHANIIEKHOCTH 1K 3THAM
pa3pagaM mepecTaBajl HAXOJAMTHCA B TAKOM, KAk peAe, TeCHOI M Hemocpes-
CTBEHHOIl CBf3M ¢ yCIOBMAMM OpeOmBAaHUA B COCTaBe CEHATOPOB, KyPHAJIOB
mopogux rpynin. OB 3TOM CBHETeNILCTBYIOT HeKoTOpHe 3aKkousl 1V B., cormacuo
KOTOPHM JIMOA, COBEPHIMBIINMC ONpefciIeHuble NPEeCTYILIeHUA, HCKIIIOYAKTCA
y/Ke He W3 TPyNI CEHATOPOB WM BCAJLMKOB, a M3 pas3paga honesticres!.

Ho B ofumem neoOX0ouuM0o KOHCTATUPOBATE, YTO Y6TKO CHOPMYIHUPOBAHHEIX
YCIOBTI HPUHANIEIKHOCTH I IBYM YKa3aHHEIM Pa3pafaM He OTPA3HIIO M 3aKO-
HOJZATENBLCTBO XWO3JHEH MMIepun. 310 06CToATeNLCTBO, HAPAAY ¢ HeKOTOPHMN
JIpyruMu (aKIOpaMM, CBHJCTEALECTBYeT O TOM, 4TO PA3PAAE «HOYTEHHEIX»
H «HM3mMMUX» He ofopMuamck B PuMcKoM rocygapcrBe KaK TOAJIHMHELIE CO-
CIORMSL.

Hwudepenynanmus B 0PUANIECKOM HOTOKEHIMM CBOOORHOr0 HACeIeHNA M-
HepuM OTPAKeHa W B MyOJMUHOM M B HacTHOM IMPaBe.

B orsomenwnu ius suffragii pasnmmamit Memmy honestiores m humilio-
res GHETHL He Morio, 160 PHMcKoOe rocyfapcTBO 3I0XH MMICD MU MCKIII0YaJI0 CY-
IIeCTBOBAHME KARKMX-TM00 MHCTHTYTOB HAPOAOUDABCTBA. HoMunum, Kak mna-
BecTHO, mepecranu cobuparned eule 8o 11 B. Ho taM, rge caMoypanienne B on-
pelesieHHolt Mepe elle COXPAHAIOCH, — B MyHMIWUNHUAX — PA3JIMYUA B HOJH-
THYICCKHMX HOPABAX MEMKTY IOYTeHHBIMM» W (HHMIIIHMH» GLIIM BEIDAKEHH Xo-
BOJNILHO or4erauso. «[Iusiume» He MMesW BO3IMOMIHOCTHM 33HHUMATEH NOKHOCTH
AYYMBHPOB M APYCWX MAarucTpaToB B 00MIMHAX. 3amndTHe 9TAX NOJKHOCTef
ABIANOCH HpeporaTusoit Texypuoror (Dig., 50, 2, 7).

! Tax, HanopmMep, CYJbM, YIAOYeHHLE B YTOJOBRILX TPecTYNVIeHUAX, IOJUJICHKANA Pas-
skasmonanmio B humiliores (C. Th., 9, 22, 1: ... honore exuti inter pessimos quoque plebei-
os habeantur). AjBoKaTLl, BANOBIHE B BEIMOTATEJLCThE, HCKIIOYAIOTCA M3 4uciaa hone-
stiores (C. Th., 2, 10, 4: a conventu honestorum virorum et iudiciorum communione

praecipimus segregari... CM. raxme C. Th., 9, 10, 4).
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B IV B. mnebeu, T. e. ocaosHan Macca humiliores, Omm pomyimenn K us-
6panmio geeH30POE, HO HET HHKAKUX OCHOBAHMIT IPeANOJIAraTh, YTO HM ORIIO
HpefOCTaBIeHo W Iaccusnoe mabmpartennHoe mpaso (Nov. Maior., III, 1).

CymecrBeHHE OHIIN TaKKe PA3AM4YUA MeKAY «IOYTEHHLIMU» U «HUIIIAMID
B OTHOIUEGHUH TOCYAAPCTBeHHHX moBuuHOCTeil. O munera sordida Osrau oc-
Bobomxmensr Bce honestiores. 3uaunmrenapHAs jKe 9aCTH «HOYTEHHEIX» — CEHA-
TOPH, OPHUOMAaNLI, MMeIOUlHe ONpeNeseHHHIl clyxeOublit crtaxk, honorati
(o comepkaHMM ITOro TepMHUHA CM. HIIKe), MeJHUKH 1 IPOoQeCcCOPH, BeTepaHEl,
apeHAaTOPHl MMIIEPATOPCKMX IIOMECTHIl ~— IOJIL30BAJHMCh MMMYHHTETOM OT
neex IMYHEIX osunuocreii B nesiom (C., Th., 11, 16, 15; 8, 4, 1; 8; CI, 12, 1, 4).

ITH MOBHHHOCTHU JIOM{MJINCH BCEIl CBOeii TAMKecThIO0 Ha (HM3IINX», XOTA pac-
UpelelIANUCE OHM PAa3MU4HBEIM 00pa3oM CpefH Pa3HLIX CJI0eD ITOTO paspAja.
Bepxumnii cioii paspsjga honestiores, COCTOABIIMIT W3 HpPeACTABUTEJIGH 3HATH
(illustres, spectabiles, BmCcHmIMe YWMHOBHHKM UPHABOPHOIO BeKOMCTBA),
H0:B30BAJICA TAKIKE MMMYHUTETOM 0T BOMHCKOII IIOBWHHOCTH; 1A JIWl, OIPHBAN-
JIRABIINX K YKA3aHHON KATeropuy, He pacIpPocTpaHaiIacs 00A3aHHOCTE IPel-
crapiaTs pexpyrtor (C. Th., 19, 18, 1).

OcobeHHO pesKo BEIDaKEHO GLI0 PAsiIMINe MEKIY «IOUTCHHEIMOY M «HU3-
NIMMHY B OTHOIIEHUM Cy/ja. B pAme 2aKOHOZATeNBIBX IOJOMKEHHil, OTHOCH-
wmxca ko II—I11 Be., yrasmBaercs, uTo cBUeTe IAM, TP MHAMJIEHKALIAM K 4ACILY
honestiores, [o/KHO OKa2MBATH GOIbIIC JIOBePMA, UCM CEBHACTEIAM M3 HH3-
orero paspana (PauliSent.,4,6,2; 3, 15, 1; C. Th., 9,19, 1). Ilosauec npaMo ymie
YCTaHaBIUBAETCHA, UTO B KAUECTEe CBAeTelIel cileflyeT I PUBIeKaTh cBOOOIHEIX
M3 9MCTa (MOYTEHHLIX», TaK KaK TOJBRKO NTOKAa3aHWA HOCIeJHUX XOCTOBEPIIHI
(C. Th.,7, 2,1). Tarum oOpa3omM,HpaBo BHCTYIATH B KauecTBe CBUjeTelell I
humiliores orpaunamsaerea.

«Huzmmes MocTelleHHO AMIMAIOTCA TAKMe W IPAaBa OOBHIATE HA cylde JIHIL,
NPABAIAKAMNX K BHICIIEMY paapﬂuy.LEme npu Asrycre OfHMM H3 IOPHCTOB
610 BRICKA3aHO MueHHe 0 ToM, yTo humiliores, mnm naebem, He MOTyT BHI-
3HIBATH B ¢yA JMI Beiciiero 3panua.lC 3TMM MHeHMeM CcOIJIallaeTcsa M yUpo-
umBaer ero Ysenman (Dig. 4, 3, 11). A eme nosnnee, 81V 8., 'epMorennan ysxe
dopmynupyer obinee NooMxeHNe O TOM, YTO W3 YMCHa JUIl, 00JafaOMNX Ipa-
BOM OOBHHEHHA HA CYyAe, HCKIIOUAIOTCA CBOOOAHEle, MMYILECTBeHHHIT IIeH3 KO-
TOPBIX HWJKe OIpefesennoro yposnsa (50 somormx — aurei) (Dig., 48, 2, 10).

IIponecc cymompomasoacTBa B NepHOX MMIOEpPAM IPeRyCMaTPHUBall PAX OPH-
BWICTHI! JAA «DOYTeHHEX». IlociegHEme MOTNIA, B OTIMYME OT ¢HH3IIMX», HE
nofiBepraTecd IPHHYAUTENLHOMY 3aKmiodeHuio Bo Bpema caegcrsma (Dig.,
26, 10, 3). Jipyroii, eie Golee BamHOil, MPEBAJIErMell BHICIIOTO Paspafa GHUIO
ocBoboscieHNe OT THITOR Ha cyde. B amoxy pecny6auku nmuTKaM Ha cyfe IOM-
BepPraliuch TOIBKO paGH.

VMnepna BBena HEITKM Takie M A CBODOMILIX, HO He I/s BeeX, a JIMIIb
st humiliores. Ve o 11 B. «Hu3itiime» B 0TedBHHIX CIy4asgX IONBEPTraioTCA
nutkaM Ha cyxe (Dig., 50, 2, 14; CI, 9, 41, 1). B IV :xe Bexe nM BoBce yke He
110JI03%eH0 BepuTh Ha cyde 6e3 nuitok (Dig., 22, 5, 2).

Bepxnumii ciroit «routennmx» — clarissimi (1. e. cematopu) 1 illustres—
B 2II0Xy HO3]HEel nMIep U OBIJIN B 3HAYATENLHOI MePe N3BATH U3 BeJeHNA 00RIY~
HEX cymros. DB cayuae coBepmienmsa CeHAaTOPOM YTOJOBHOTO TPeCTyM-
JIeREA HAMECTHAK IIPOBHHIMM MOr HPOM3BOJUTH JMMD CjeJCTBHE, BEIHeCe-
11Me 3Ke IPHAroBO]PA L PeJOCTABIAAIOCH IOCTOAHHOMY CY/Ay 110 YTOJTOBHEIM  167IaM,
cocroABmeMYy u3 Hpederta PrMa u 5 WIeHOB CeHATa, N30PAHBRX IDH IOMOIIA
;kepedbeBku (C. Th., 9, 1, 13). Illustres B yroJoBHEX Jelax CyAHI caM
ummnepatop (CI, 3, 24, 3.).

OcobeHHO TOCIEXOBATENLHO M METONUYHO NPOBOAMIOCH Pa3jHime MLy
honestiores m humiliores & cmereme cymeOHLIX HaKasanmii. 3a ONHE M Te ke
mpecTyIJIeHHs JIALS, NPHHAA IeKABIINe K PA3HLIM pa3panaM cBoGogHOrO Hace-
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JIeHWS, HEeC M COBCPINeHHO PasiImupile Kapbi. (T HEKOTOPHIX BMAOB HaKa3a-

HUA ~— Hanboulee CypOBHX M IO30PHHX — (IOYTEHHLICY BOBCE OBIIN 0CBOGOKIe-
ne. Tak, HampuMep, TaKHe BB KA3HW, KaK DaclATHe M BHJa4Ya HA Dacrepsa-
I¥e 3BepAM, IpefHAa3Hagajuchk quirk 11 humiliores u pabos. Tenecuuie na-
Ka3aHWA M CCRIIKA HA PYAHUKM TaliiKe OB OOBIYHBIM BU/IOM HAKA3aHUA JIHIIE
aan «nmsmuxy (Dig., 48, 19, 28; 50, 2, 2; C. Th., 12, 1, 47; 80; 85; 126; 153;
190). Ilpmuyaureqpubte PaboTH Ha DYNHUKAX M TeleCHLIC HAKABAHMA — ITO,
110 TeDMUHOJIOTHY 3aKOHOB, «Inedeiicime Hakasanmsy (CI, 11, 41, 1).

Mepa narazanma pms humiliores 0pv1a, Kak mpasuao, Goilee Syposoii u 3a-
YaCTyI0 COBCEM [PYroro THIA, HeMedMm AAa honestiores. 3a TaKue mpecrymie-
nuA, Kak rpabeyx, HacHNMA, 3aXBaT YYKMX BIAJeHUIl, y4acTHe B MATEMHHEIX
c00puIlaxX, YKPHBATEIBCTBO Je3¢PTUPOB, IJA IOYTEHHBIX» HAKABAHUEM CIyv-
/KHJIA CCHITKA, CONPOBOMAAEMad B HEKOTODHX CIyuaAX KOHPHUCKamuell yacTu
MMyLecTBa; ANA (HHBIMIUX) — OPUHYAHUTeIbHble PadOTH HA PySHUKAX, HA3-
HATaeMHle DOKM3HEHHO MM Ha oUmpefeseHutlii cpok 1. I'pabesx Morma u rpod-
HHUIl, BEBejleHMe HOBHX KYJIbTOB, yTailka MMYIIECTBA 1IIPOCKPUOUDOBAHHEIX,
CaMOBOJIBLOE NPUCBOGHNE BEICIIEr0 3BAHWA M HeROTOPEE JPYrHe [PaBOHA-
pPyuleHUa Kapanuch CCRKOI ¢ KoH(puckalmell YacTV UMYIIECTBA, eClly BUI0B-
HeMu 6L honestiores, wcMepThIo, €A Pedb mila O «HA3IIMX 2,

Haske B TeX cIyuasdx, KOIA8 COCTaB IPeCTYILIEHHA, ¢ TOYKH 3peHud yro-
JI0BHOTO Ipasa, 0e3yciosHo TpeboBast Briciiell MePH HAKAZaHAA ,, 38 KOHONATE -
CTBO c¢Tapa’loch M3besKaTh HUBEJIMPOBAHUA PA3IUBIX Pa3pAoR cBoOOANBIX. 3a
HOJKOry, NpegHaMepeHiioe YOWiIcTBO M UeJOBEYECKHMe FRE|TBOIPUHOIICHUA
honestiores kapanuces cMepTHOI KasHpI0 myTeM obesr.animsanns, humiliores
OTAaBaJIMCh HA pacTep3anye JUKUM 3BCPAM MM ke yMupaTu na xpecre (Dig.,
47.9, 12; Pauli Sent., 5, 23, 1; 5, 23, 16).

. (Passniaua MeJy BolclumM H HM3IIUM pas3pajgaMu ciolojunix B odaactH
YaCcTHOIPAaBOBHX OTHOLIEHWII OTPAajKeHH B MCTOYHWKAX ouceHB Mado.|llo uero-
TOPEIC J@HHEBle YKa3bIBAOT 1A T0, 4T0 gudepeHnmanmsg MeKly o000AMM pas)si-
JlaMu cBOGOXHBIX IIPOSIBMIIACH B IMOXY MMIEPUE U B CHCTEMe YacTHOI'O Ipara.
lipwm 3aw1109enny ¢oeJIOK, HATIPUMEP, (HHU3MINC /L0 ALHEL OLIJM COREPLIATL 3TOT
AKT IIPM yYaCTMH IPETOPOR; «IOYTEHHBICY MOTJIH O0X0IUTHCA B NOZOGHEIX CiIY-
4aax m 6es umnorHukor (Dig., 2, 15, 8).

0060c00IeHHOCTE BLICIIET0 M HU3IIETO Pa3pANoB cBOOOTHLIX CKa3bHIBAGTCH
1 B GDavYHOM HpaBe; HOCTEITEHHO HAYMHAET YTBCDKIATLCS 11PeicTaBIenre o 1e-
HOMYCTMMOCTH HepaBHLX OPAKOB, T. ¢. GpaKoB MKy CBOOONHBIMM, IIPHHALTe-
FARAMUMM K 30aTH, ¥ CBOOOAWEIMA M3 HM30B HacelleHHMA, Me:mxay honestiores
n humiliores. O6 atoM ceujieTesnbCcTBYeT, HaIpuMep, 3akou 1V ., yxasszaio-
mmit, 4TO, CCAM BJOBA 3HeJlaeT CHOBA EBINTH 3aMY7K, TO POJICTBCHHMKN X CVAbs
JOTAMOB B3BECUTL, LIPUINYEH JIM HaHELIA 6paqnmii cor033,

Ocobenno cTporo coBm0XaIoCh 9TO MPABUIO MO OTHOIIEHMIO K :CPXYIIKe
«IIOYTEHHLIX» — )& cenaropaM. Wmmepatopy HoHncTanTuHy NPUHAILICHKHT 3a-
KOH, 3a0penalomuii ccHaTOpaM ECTYHMATE B OPAKM ¢ JKEHIIMHAMMU, MMCHYCMBIMH
humiles m viles. Tax o6o3Haganuch cHagaia He BCe JHOHIMHEI, IIPUHAMNIIE-
JRaBlIVe B HH3MeEMY Pa3pgday, a JUils Te, KOTODEIC CTOATH L CaMOM HM3KOi
ofmecTBeHHOIi cTyHeHM: pPaOLIHE W BOJBLHOOTHYUICHHMIE!, AKTPHCHEL, IIPO-
CIUTYTKHE, ROYEPH IJIaANATOPOB M TPARTHPINUKOR U T. 1. Ho mosnuee, ¢ pacmn-
peaueM coftepsanma mouATusa infames (0 YeM yke I'OBOPHIOCH BLIIE), YBeIHIH-
BaeTcd M KPyr' QuIl, OpauHuie COIIB ¢ KOTOPHEIMU CUMTANTCA HeJOMYCTHMBIMIM
A ceraropop. B 'V B., xak yrasmraer onuH sanon Mapumana (Nov. Marc..

1 Dig., 47, 18, 1; 48; 19, 38; Pauli Sent. 5, 22, 1; 5.
C. Th., 7, 18, 1.

2 Dig., 47, 12, 11; Pauli Sent., 5, 23, 13; 5, 21, 2; 5, 25, 12; 5, 25, 2; C. Th.,
9. 42, 5; Nov. Valent., 23.

3 C.Th, 3,7,1; cp. tarwke C, Th., 4,7, 3.

t
o
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. 5,25, 8; 5, 22, 2;
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4, 1), cenaTopnr u jpyrue Juua, o00jdajaBmue «jocTomHcTBoMy (dignitas),
CUMTAIMN yIKe HeBO3MORULIM 1A ce0A POIHUTHCA C HeUMYIIMMHU CcBOOOAHLIME,
¢ humiliores. Mapnman crapaics ellle BOCHPeNATCTBOBATL YHPOUEHHIO 3TOLO
II0JIOYKENMA, CTAHOBUBIUEr0CH, OYEBUAHO, HOPMOH OOBIMHOIO IpaBa.

IlpuBesennbe BEINe NaHHEIE 0 XapakTepe PaspsAlia (HUSMINX» N03BOJIAIT
BAKJIOYUTh, YTO HTA 4ACTH CBOOONHOrO HacejeHHA B IMOXY IO3[Heil MMIEPUH
HaYWHAEeT YTPAYUBATL HEKOTOPHle UPU3HAKM, KOTOPHE IPEKiie OTIHYANH CBO-
Oomunix rpaskaan ot pabos. Orpaumdenre B GpPavyHOM OpaRe, B NpaBe BHICTY-
narhk B KadecTRe cBMAereell U 06BUHUTEN e HA cyle, DPHMcHEHHE II0 OTHOMIIE-
mmo K humiliores resiecHrlx HaKa3aHMI, UBHTOK H HO30PHHWX BHJOB Ha3HH —
Bee 970 PaKTH, YKA3LBAIOIMKE HA TO, YTO PACCTOAHME, OTHCIABINEE B IOPUIMA-
YeCKOM OTHOIMEHWA (HE3IINX» ¢BOOOMHHX 0T pafon, B alIOX Y Ho3Huell uMIepHu
3HAYMTEIEHO COKPATHIIOCH!. .

OcofenHo IPUMEHUMO 3TO MOAOMKEHMEe IO OTHOIIEHHIO K OfMOil KaTeropuu
paspAfa «HH3MMX» — K KojoHaM. KHoaomnl ocrasaauesr ¢opmaliono cBoOOA-
HLIMH TIOAbMM He TOJBKO B ITePBEIC BeKAa HMIOEPHUI, 10 W B I1ePUOK ITO3AHell
umaepun (... licet condicione videanturingenui... CI, 11, 52, 1). Onu, napany
¢ MEJKHMH cOOCTBeHHMKAMY, NPeKAPHCTAME U HPOYMMHA CBOOO;IHHIMU MEIKUMK
semilefleapniamMn, Bxonuiau 5 plebs rustica (C. Th., 11,1, 26). I:1e6c e npen-
cTaBsAa c0b0if OCHOBHYIO cocTaBhnylo uacrs paspaga humiliores. Ho ywe B IV B.
KOJIOELI OTPaHUYeHEl B CBOWX HPaBaX B 00aplleii cTCIeHM, 4eM BCC OCTaILHLIe
humiliores. Eciu Bce nmeben, mo TepMmuuoslormu 3aKonos, — viles, To ko-
aouel — 910 vilissimi (Nov. Valent., 15, 1). Oun aumens ¢BoGOEI HepeBH-
JHeHHWA, 1C HMel0T OpaBa CBOOGOXHO PACHOPIMATHCA CBOMM MMYILECTBOM.

IMoanmvo Tex orpanmyenuii B cyXeOHOM HpaBe, KOTOPhle Kacaluch BCEX «HHU3-
IIAX», Ha KOJIOHAX JIediadu elle JOIOIHMTe]bHEe orpanndennsa. HoloHu He
MOraM Bo30Y;RAATH CyLe0HOro HpeciefOBAHMA OIPOTHE CBOMX TOCHON (KpoMe
c/lydaeB HecIpaBeJImBoro B3mmanud mnoGopos) (CI, 11, 50, 1; 2). Bee humi-
liores numenn GRINM NpPaBa 3aHAMATH BHICIINE KONAKHOCTY B MOPOJICKAX 00U~
HaX,KOJIOHOB #{C He;1p3d OHTO HABHAYATE M HA HUIIIMC XOJGRHOCTH, HAIpHMep,.
taly.apmes (Cl, Th., 8, 2, 5). Ecan Opaunsie cOIO3E MEKAY «IIOYTEHHBEIMUY 1
«HM3IIUMMY OPUIUATBHOC HPABO OrPAHMYMBAJCG TOBOIILHO OCTOPOMHO U BIlep-
LYK o4epellb CTAPaJIOCh OTPAZUTH OT TAKUX OpakKoB BHCImi cioil honestio-
'S — CeHATOPOB, TO B OTHOWIEHUMM KOJIOHOB 33 KOHONATEIHCTBO BEICKA3LIBAETCA
/\GBOIIBHO OnPefelieHHo: OPaK ¢ sKeHIUUHAMHI W3 KATerOPMH KOIOHOB CY4MTAECTCH
WA «DOYTeHHHX» HelonyeruMpiM. Kypwmalkl, nerynaiomue B COXHTENBCTBO C I10-
J0OHBIME JHeHINMHAMM, (3ArpA3HAIT cebd», Mo BHLIPAMLCHUIO HOBEITH Maiio-
pmanaz.

OcobeHno gameko MO B COOOCTABAGHUE KOJIOHOB ¢ PadaMil yroJIOBUOE 11§~
0. B IV —V BB. npu Hazuauenny HAKa3aHMIT 32 PA3JIUUHEE 11 PECTVIIEHU KO-
JIOHOB HepeJKO BEIZEIAOT yiKe U3 oOmeil MacChl CBOOOIHEIX ¥ BRII0YAIOT B OJHY
Kareropulo ¢ paGamu. Tar, nanpuMep, UPHHAIICKHOCTE K CeRTE IOHATHMCIOB
KapaeTcA /A CcllaTOPOR, UGKYPHOHOB W IiIefeeB mTpadaMu pasaudHOIro pas-
Mepa, 348 woldonor u pados — posramu (C. Th., 16, 5, 52). 3a Kpamu us rpob-
HMIL KO.101ibL, KaK H Bee npouue humiliores, Kapalorea cMepThio, HO OpPeJBapu-
TeJbHO UX, Tak iie Kak u pabos, moasepraioT markaM (Nov. Valent., 23). lipm
TMePEYMCIeHMN B 34KOHOJATeABHEX IOCTAHOBIEHUAX pa3JINUHBIX KaTeropuii
HacelleHHA B PyOPUKC HeCBOOOAHEIX, IPOTHBONOCTABIAEMOIl BCeM KATErOPHAM
cpobOMMOIO HACesieNWA, 3a4aCTyI0 BMecre ¢ pabaMu GUTYpPUPYIOT M KOJTOHK
(C.Th., §, 2,5;9, 1, 1; 16, 3, 52).

_fEeC"BMEl XapaKTepio MOoJIoAiclIne 10pucTa Mauepql, })BKOMeHI{y}OHLBI‘O opu HaﬂO)ﬂl{eHHH
llaixa3allnd Iia CcepBOB DPYKOBOACTBOBATHBCA CHCTEMOM HaRaIaAHHEM, CYUIECTBYIOIMEM MHJIA
humiliores (Dig.,48, 19, 10). Iloxazatener = tor darr, Iro TepMud humilis abiectaque
persoua, IpiMeHAeMEH 3aKOHAME TI0 oTHomeumio k pabam (Nov. Valent. 27), cranoBaTcs

ofo3HavwenneM HE3MEro paspAfa CBOOOJHEIX.
2 Nov. Maior., 7: ... colonarum se ancillarum coniuncto ne polluerent ...
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Takum 06pasoM, 3BOTOLUA B IOPUMANIECKOM MOJI0MKEeHUT KOIOHOB IPABOIMT
K TOMY, 4TO I'PaHH MeKAY 9T0il KaTeropueli Huaniero paspAaxa cBoOOAHBIX H Pa-
6aMm HAaYMHAKT cTUpATHCAL.

Ho unopmobuas tpauchopMamusd HOPUIHIECKOrO CTATYCA ONHOU M3 KATEIG-
puif «HM3MUX» 1ie ORINA MCKIOYMTENBHEM fABNeHumeM. OT Jpyrux paspAanos
humiliores KomoHH OTTMYATHCE IMINE TEM, YTO IPOLUECC YMaZleHUA WX COLOMAJIb-
HOT'O 3HAYEHUSA W Beca IPOMCXoAMI 0ojiee MHTEHCHUBHO, YeM IJIA NMPOYMX KaTe-
ropmit atoro paspana. KoanermaTsi, naupumep, cTodiiu Ha JTeCTHHIlE COMMATIb-
HOIT MepapXuM He HA MHOI'O BHINE, 9eM KoJoHH. Koneruatos KiefiMmiam Kak
CepBOB; 33IHCh B KOJJIeIMH INDUMEHAJACH 3aKOHOHATEIbCTBOM ILaK ocobad
Mepa HaKa3aHuA; BCTYILIeHME B OpaK ¢ KOJIETHATOM 03Ha4aslo A1 cBobognoit
skeHMEHEH HoTepio ceobonu (Nov. Maior., 7). Uto jre kacaerca Me.JKux Hpe-
KApPHCTOB M aPEHAATOPORB, TO 0 TOM, YTO MEKIY HEMU U KOJIOHAMH ¢ TOYKH 3pe-
HAA OPHIMANHHOIO IPaBa He JIeKallo HUKAKOH OpoHdacTH, JOCTATOYHO APLO
CBH/ETeIHCTRYeT 3aKOH AHACTACHA 0 JNMeHAn cBOOONH IepefBHKeHAA U IIe-
BpAIlEHMM B KOJOHOB BCEX 3eMJIeedblies, NPOJKUBIIAX B HoMccThe Oolee 30
aer (Cl, II, 48, 22).

Ho BMecre ¢ TeM WCTOUHMKY He HAl0T BO3MO;KHOCTH cJlellaTh BEIBOJ O TOM,
4TO OPONEce HMBEJUPOBAHUA CcBOOONHBIX HW3IIEr0 paspAfa u pabon mpHeel
yiHe B 90Xy TO3QHeil MMIePHM K MCYe3HOBEHHIO OCHOBHEIX PA3rPaHMYNTelb-
HLIX OPU3HAKOB CcBoGORHMX ¥ paGoB. 3aKonomaTeIbHEe ciopuuru V — VI BB.
CBUAIETENBCTBYIOT O TOM, 9TO HOJO:#eHmsA puMckux lopuctos II—III BB. o
KODEHHOM pasawinu cBOGOZHHX M padoB HPOMOMAIKAJIM OCTABATHCA KAHOHOM
IJ19 PMMCKOTO HPaBa He TOJBKO B 3IOXY MMIEDHM, HO M B TeYeHWe JJIuTellb-
HOrO IepHofa Iloc¢ile TOro, Kak PuMcrkoe rocyfgapcrso IpeKpatmiIo cBoe
cyIlecTBOBaHue 2,

HepaBHOMepHO H3MeHAJNOCH TaKiKe H I0PHIUYECKOe HOON{EHME PAa3TMYHEIX
ciIoeB paspAga honestiores. Mer Bmgenm, uTo BepxBmil Cxoif aToro paspsaga
eme B II1 B. mone3oBanca 0COORIMU IPHBEIIETHAMY IO CPABHEHHUIO ¢ OCHOBHOI
Maccolf «IIouTeHHEIX». B mociaexyouine aBa crojerns AuddepeHnmanus cpera
honestiores eme Gomee yraybmnacs. Iloaosrenue KypmaaoB yXymmaeTcd, a ce-
HATOPH mpuodperalor pAn HoBHX npupwieruii{¥sxe B konne 1V B. Memnay ce-
HATOPAMH M KYPHAJaMU IDOBOJHTCA Pe3Kad FPAHMIA; KyPHAJIaM 3aKPHBAETCH
JocTyn B ceHaTopckoe cocioBme: Decernimus nullum (posthac) curialem
senatoriac sibimet dignitatis infulas usurpare nulli curiali licentiam dari,
clarissimo se permiscendi consortio —rosopuTcA B ONHOH M3 HOBENN
@eopocma (15, 1).)

B 10 s%e BpeM#A IoCTyI B KYyPHUY IMPOKO OTKPHIBaeTCs IJ1A MMymuX 1jebees.
B IV—V BB. HeupepsiBHO HM37210TCA 3aKOHH, HPE[NHACHIBAIOMIAe paCMUpPATH
rypuu 3a cuer wiebees (C. Th., 12, 1, 53; 96; 133; 137; 179). B 415 r. 6s10
u3AaHo odulee IOCTAHOBIEHNE 0 TOM, YTO0R BCe IPAKAHEe TOPONOB OLIIM BRILIO-
wensl wid B Kypmu, wuad B koiuermu (C. Th., 12, 1, 179).

K 3toit ;xe omoxe, T. e. kK IV—V BB., oTHOCATCA COODIEHUsA NCTOYHHKOB
0 MaccoBOM GercrBe KypuaJoB 13 cBoux obumimH. Cnacasdchk oT DOJATHOTO THETA,
KypHalkl TOCTYNAalT B aDMHI0, CTAHOBATCA KJIMPHKaMH, OIPeBpamanIca B Ipe-
KAPHCTOB M KIWEHTOB MarHatoB ®. 3aKOHOXATEJILCTBO HAYMHAET TPAKTOBATH
KYPHaJIOB KaK JINI, CTOAMMX LOYTH HA TOI ke cTylend, 4o n miaeben. B aToM
OTHOIIeHWHA ToKasaTeleH 3akoH Lomopma m Deomocus ot 412 r., KOTOPHIA,

1 OpHOBpeMEHHO NIPOHCXONAT 050cOfIeHre KOA0HOB OT cBoGofHHX mneGeen. B V B.
rOCHONEH ye JOIKEH ORI 0CBOGOANTE KOJIOHA IS TOTO, YTO0K TOceNHAN 3aHA MOJI0Me-
mme mebea (Sidon. Apoellin., Epist. V, 19). Cp. raxmxe Cl, 11, 48, 21.

z 1,. Rom. Vis. Gai., I, 1: Omnes homines aut liberos esse aut servos. Cp. Instit.,

s C. Th., 12, 1, 58; Nov. Maior., 7. XapaxTepHO, 9T0 KYyPHAJIH BCTYHAKOT BOOPEKE
3amperaM B DOACTEeHHEe CBA3A ¢ KojoHaME (Nov. Maior., 7, 1).
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Ha3HauaA mmrpad 3a yIacTHe B CEHTAX JIOHATHCTOB [AJA PA3NW4YHEX Kareropmil
HACENIeHNsI, CTABUT HAa OOHY AOCKY KypHasloB ; NiefeeB: m mepBhle M BTODHE
yOIauMBalT M0 O (YHTOB 30JI0TA C YelTOBeKa, B TO BPeMA KAK I CEHATOPOB
mrpad pasen 30 pynram (C. Th., 16, 5, 52).

Kypnaas! aumalorcA 9acTH CBOMX NIpe;KHMX mpusmieruii. Ecam mpesxne,
Bo 11 B., HanpuMep, KyPHa;I0B MOKHO OBII0 DOABEPraTH CMEPTHO Ka3HM JIWNIL
3a orneyomiicTBO (He CUMTasA cilIydaeB IOCyJapCTBeHHOH maMeHL1), TO npu Ba-
JeHTHHMAaHe MOBOIOM JAJIA HPHCYRAeHMA KYpUaJioB K CMePTHON KA3HW CTaus-
BHTCH y)Ke BAHA B HeaKKyDPaTHOM cGope Hamoros. Kypnamos HaumnaioT mojsep-
raTh NMHTKAM HA CYy/e U TeJIeCHRM HAaKa3aHUAM TAK jKe, Kak u «uuamux». Cie-
JlaMM IPejKHEero IPUBHIETTPOBANHOIO MOJIOMKEHUA KYpPHaJoB OCTAIOTCA JIHIIL
PEKOMEHJANNA 3aKOHOB, 4TOOH CYABU He CIIHINKOM YCepIHO IPHMEHAJH 3TH
MepE! NO3HAHMA M HAKA3aHUA IO OTHOLIEHMIO K KypHaJlaM | He Yepecdyp CYPOBO
obpamaiiuce O ¢ TeMu KypualaMy, 4b BUHA He Jlokazana . Taxum oGpasom,
8 [V—V BB. Kypunajs AMIIAlTCH pPAXA CYLUIECTBCHHELIX arpu0yTOB paspAza
honestiores.

Ho n camu Kypum He GpLiIM ofuoponumMu. Bepxymka rypuii cocrostiia u3
TaK HaswBaeMuX honorati. Tepmmuu honorati mMes B 9noxXy UMIepHHU MBOSI-
koe 3Hagennde. C ofHoIl CTOPOHH, TAK 0003HATAMNCE JMLA, obIagaBmme olpe-
JelleHHOI cTelleHBIO Caye0HOTC HocTouwucrBa (eniinentissimi, egregii, perfe-
ctissimi). C apyroii cropons:, honorati — aro Dpapamas BepXymka B MyHU-
nunmAx 2. K aroit rpynme orHocuaucks primates, summates, Mojcer OBITD,
u principales 3.

Honorati, KoTopec HPOTHBONOCTABIAIOTCH WCTOYHUKAMH OCHOBHOH Mac-
ce TOPOJCKOTO HAceldeHHWd, B TOM 4YHMCIe W PAJOBEIM KyDHAJaM, B KauecTBC
potentiores m divites meps;xar B CBHX pYyKaxX Bce MYHUNMIAILHOe YOpaBaeHue
7 cynt. OHM DeDeKIAZHBAIOT BCIO TAMKECTH INOJaTeil Ha «HM3IIMX», HA miedc
U OCHOBHYIO Maccy Kypmaios °. Hak yxe ymomunajnoch Beme, honorati ocno-
OO0KeHH OT JIMYHKX TOBMHHOCTEH. 3AaKOHB U B 90X Y NO3AHeii IMIepHM NPCI-
OMCHIBAIOT, UTOOR CYABH BO3JeD/KEBAJIACH OT IPHMEHEHNA TeleCHEIX HaKasa-
HUii IO oTHOmeHHIo K 3Toif wactH Kypumaios (C. Th., 12, 1, 39).

TaxknM obpasoM, oflHEM M3 PE3YALTATOB SBONIONMM CHCTEMLI COIIUABIION
rpagauna B nepuox 11 —V BB. aBndeTca cyenye rpaHu DPUBUIET MPOBAHHOTO
paspaAna ceodogHOro HaceleHud. B To BpeMsa KaK BepXHMUIT ¢il0lf KypHaloB —
honorati coxpander 4acTk NpeRHMX IOPEMMYINeCTE KypHaJOB M IPUMHIKAeT
K CeHaTOpaM, OCHOBHAA Macca KyPHajoB JlerpagupyeT U ¢OamxaeTca 10 cBoe-
My OpHAMYIeCKOMY HoJdokeHmi0 ¢ humiliores.

JT0 m3MeHeHNMEe B CONHMAJIBHOM COCTaBe 060WX pa3pAfOB ¢BOOOMHEIX COBIIA-
46T ¥ ¢ YIOMAHYTOH BHINEG IepeMeHOoil B TeDMUHONOrAM — € IpeNMyllecTBeH-
nuIM pacnpocrpanenmeM B I'V—V Bp. rakux o0o3pavenmii A BeICIIEr0 U HA3-
mwero paspsga cBoOOAHEIX, Kak potentiores u inferiores. Ilox mepemMm
HCTOYHMKHM TIOAPa3yMeBalOT CEUATOPOB M BepXYIUKYy TOPOACKMX Kypuis,
O BTOPWMHA — He TOJIBKO rOPOJCKOI U ceJIbCKMil mi1e0c ¥ KOJIOHOB, HO H 3HA-
unTeNsHylo wacth Kypuanor (C. Th., 13, 10, 1).

Ileperpynnuposka B paapanax cBoO0OAHOrO HaceleBRHA U Cy;KeHHe I'DaHHI

1 C. Th.,, 11, 1, 15; 12, 1, 47; Nov. Maior., 7.

2 C. Th,, 1. 20, 1: Honorati provinciae (id est ex curiae corpore). Hepegko onm ymo-
MEHAOTCA NIPA TepevYrcJIeHAH pa3pANoB MYHHOMOAJBRHOTO HAacCe/JeHAsd, YIacTBYIONEro B
Bufopax nmegemsopor (cMm. C. Th., 1, 29, 6; 16, 2, 43; Cl, I, 55, 8; Nov. Valent.,
3). Kypmax Mor OriTh JiAmen 3a HEKOTOPHE TIpecTyNieHnd Hpapa ctate Korga-im6o homo-
ratus (C. Th., 9, 19, 1).

3C. Th.,7,13,7;16,5,52;7,6,1; Salvian. degubern. dei, V, 18.

4 Cm. C.Th,12,12,13; 1,20,1; Salvian., de gubern. dei. V, 18.

5 C. Th, 13,10, 1; 12, 1, 173; Salvian. de gubern. dei, V, 28.

¢ O DpHHAJJe}KHOCTH BepXYIKH Kypma K potentes cemaerenscrsyior: C. Th., 13.
10, 1: 12, 1, 173; Salvian., de gubern. dei, V, 18.
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HpPUBKUIETUPOBAHHOTO DAaspAja — ABIeHNA, 3aKOHOMeDHO CBA3AHHHE C HPO-
1{eCCOM IKOHOMUYECKMX M HOAMTHYECKHX Ipeodpa3oBaHMUil, XapaKTePHEIX A
JMOXU MO2JHeil MMIePUM — ¢ POCTOM KPYyIHOIO 3aMJIeBJIaJleHUA 3a CHeT Mejl-
KOIT | cpexmeil 3eMesIbHOI co0CTBEHHOCTH N HPHOOPETEHNEM MATHATAMM T'OCIIOJ-
CTRYIOUICTO TOJMTHYECKOTO 3HAUeHHA B rocyjpapcrse.

Paznoskenue 5KOHOMHIYECKUX OTHOINEHMIT, XapAaKTePHEIX I71d paboBiame:n-
gecKoro crocoba HPOM3BONCTBA, pa3buTHe HOBHMX QopM dKeIToaranun palos,
CO3IABaBUIAX HOCICTHAM U3BECTHYIO X03AHCTBEHHYIO CaMOCTOATEILHOCTE, € OJ-
HOif CTOPOHEI, pacmpocTpaHeHde GopPM CBOOOMHOr0, 3aBUCHMMOTO 3eMELHOTO
HCPKAHAA, ¢ JPYTOil, IPHUBOAMIN K COAMMENNI0 Tu3muX cBOOOJHEIX u pados
II0 UX 3KOHOMHMYECKOMY IIOJIOKEHNIO.

W3ameneHUAM B dIKOHOMHMYECKMX OTHOMIGHHAX COOTBETCTBOBAJIM Ipeobpaso-
BaHMA ¥ B cepe Tpapa: HAUMHANTCA OTCTYNJIEHWA OT NPUHUUIA OpPHIHYe-
CKOTO paBeHCTBA BceX CBOOOOHEIX TDajkiaH, cBOGONHOE HACEleHHe NeJuTCH
Ha Pa3pAAbl, KOTOPEeE Bce 00Jee OTAAJNAIOTCA IPYT OT APYra HO-CBOEMY 0P ANM-
YeCKOMY CTATYCY.

HoBoBBeseduss B 00/1acTM HpaBa CIYKMIH, B CBOI0 OYepelhb, cCephe3-
HEIM (axrTopoM 1pomecca o0mMecTBeHHOro passurua. OrpaHuueHus HU3-
muX ¢BOOOAHLIX, T. €. B LePBYIO 04ePenb MeJIKMX 3eMilelelIbLeB, B UX ITPaBax
€033 OTaroupPHATURIC yCTOBHA A POCTA HROIOMUYECKOT0 M IO HTHYSCKOT0
MOryMecTBa KPYIHAX 3eMICAIANENbIEE.

Ho, mopofuo ToMy, Kak M3MeHeHMd 3KOHOMHYECKOIl CTPYRTYDPH PHMCKOrO
obmecrsa B 1V —V BB. 11e MOIJIN IPABECTH K COBTALMIO 1I0BOI'0 DKOHOMHYECKOT 0
CTPOA B paMKaX paboBIajeas4ecKoro rocyaapcTBa, TaK U U3MCHEHHST B 10D MjN-
YeCKMX OTHOmIEHUAX He MOTJIM IPUBCCTH K KOPEHHEIM IPCOGPA30BAHHUAM B 06-
Jacty mpasa. Y kaKk pabGCREiM TPYA OCTaBaiICA OCHOBOI IKOMOMUKA PHMCKOL0O
obmecTBa, a palBl — OCHOBHEIM IPOH3BOAAMMM 3KCILIOATAPYEMLIM KJac-
COM, TaK W pasjenenne Ha cBOOOAHEX u PaboB 0€TaBAJIOCH ITTABHBIM 10PUIHYe-
CKMM JejleHMeM HacelXenuda PuMcroro rocymapersa. lnddepennumanva cpenn
cBOOOJHLIX Iie * JOCTHIIA TAKOrO OOMecTBeHHOro 3HAYeHH#A, KaK MejieHme
Ha cBobomunx m palos.

M=t Bupesn, 4TO cucTeMa rpaganmym cpenu cBoOOXHLIX He OLiTIa equMuOl —
{(honestiores w humiliores, ¢ oqHOII CTOPOHEL, CEHATOPHI, Ky PHAJIHL, IeGen B IPO-
une, ¢Jipyroii); OHA He 0XBaTHBAJA DABHOMEDHO BCe CTOPOHHI IP4BA; PAa3PARH
honestiores u humiliores uitm potentiores u inferiores He 6BITH YeTKO OopMITe-
HUI, cONlep:KaHue MOHATHI (HOITeHHBIe) M «HM3IIue» OBII0 HOBOJIBHO PACIIIBIB-
varaM'B HOJIMHAKIC COC;10BNA honestiores m humiliores ne HpeBpaTnuncﬁ_\

TaxuM 00paszoM, X0TH IPRHIMI IOPUIMYECKOr0 PABEHCTBA CBOOOJHLIX HOJI-
Bepraerca PAAY OrPaHUYeHMIl B 9O0XY MO3MHeil MMIepHuM, OKOHYATeILHO OTMe-
HAETCA OH JMINE Imocide TOro, Kak PuMckoe pabosiamenpiecKoe TOCYAAPCTBO
majo moj yXapaMu peBOJIOUMM PadoB M 32BOeBAHHA BapBapoB.

«Hapopuenue repmanmamm 3Samagnoit EBponsr, — oTMerua JHrelsc, —
M3TIAAUI0 18 PAJ CTOJIeTHIl BCe IPeACTAaBICHUA O PaBeHCTBe, CO3[aB IOCTe-
MeHHO CTO:.1b CIOMHYI0 CONMATLHYIO M IOJIMTUYCCKYI0 HepapXHIo, Karoll eme
0 Tex IOp He CYILIECTBOBAT0»'. 3apOABILIN ;Ke 5TOil CONMAILROH HepapXmum
BOBHUKJIIM €Ile B 3II0XY MMIePUN B DPe3yAnTaTe Pa3BHTUA IMporccca feomalin-
BAIHU, OAHOI M3 (OPM NPOABIEHNUA KOTOPOro ARIAINACH 0Xa PAKTEDPU3OBAHNAHA
Bslle TAQQepeniMalds B OPAIMYSCROM HOJOMREHHH CCIH cBOOOMHEIX.

Gty

U ®. douredase, Antu-Twpuiar, [Tapruspar, 1932, crp. 73.



