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A JI. CMmbIisieB

HAHSA-KOPMUIINIA B CYOE PUMCKOTI'O
HAMECTHHUKA*®

aK M3BECTHO, B nieproy PaHHel MNepUu HaMECTHUKY NPOBUHIUA UMENH TOBOJBLHO
K OTpaHHYEHHbIE BO3MOXHOCTH ISl PEaTH3alUi CBOMX OGIIMPHBIX OTHOMOYMA. ITO

OCOOEHHO 3aMETHO B CYIONPOU3BOJCTBE — OCHOBHOM BHJE MX [EATEIbHOCTH.
IMocemas ¢ HeGONBIION FPYNINON NOMOIIHUKOB LIEHTPLI OKPYroB (conventus) Jisi IPOBENEHUS
TaM KOPOTKHX CyJeGHBIX CecCHil, OHH ITOCTOSIHHO CTaJIKMBAJIUCh C CUTyalUeH, KOrjia Cipoc Ha
¥IX YCIyTH NpeBbilnan npegnoxenne!. BeuHo neperpyxeHHbIM HEOTIIOXKHON paboTOM, UM
YacTO NPUXOMIOCH BEPIIUTH IPABOCYAKE B NOPSKE YCKOPEHHOrO CyAONpOou3BOjiCTBa (de
plano), B TOM 4YncClie ¥ B OTHOLIEHMH N1, OOBHHAEMBIX B TAXKKUX npecrymwienuaxZ. Ho npu
3TOM HaAMECTHMKHM (TaK Xe Kak H elle 0oJiee neperpy>keHHble UMIIEPAaTOphl) TPATHIIN CBOE
JiparolieHHOe BpeMs Ha pellleHHe MeJIKUX TPHBHAJBHBIX POONEeM U pa36op, Ka3aiock Obl,
COBCEM HE3HAYUTENBbHbIX I, HEPEeAKO AYOIUpYs AESTEIBbHOCTD APYIHX OPraHOB BIACTH M
cynos 6onee Huskoro yposHsi®. Tak, Hanpumep, Kak oTMeTH1 M. Dm6ep, u3 31 u3BeCTHOrO
NO AaHHBIM NMaNHPONOTHHM CYAeOHOro paena, KoTopble npecgexTs! Erunrta paszbupanu
CaMOJMYHO, TONBKO 20 ObIIN AEHCTBUTENBHO Ba’KHBIMH, OCTAJIbHBIE K€ BPSI JIU 3aCNYXKH-

* B NOAroTOBKE 3TO CTAThbY ABTOPY OYEHDb MIOMOTIA CTaXMPOBKa B [lapuxke no nunuu JlomMa Hayk O UeNoBeKe
1 ob1ieHHe ¢ PpaHLy3CKMMH KOJIJIeraMi, KOTOPbIM OH Iy6OKO NpU3HaTesneH. ABTOP TakKe OYeHb OiaronapeH u
CBOMM poccHiickuM KoJuteram (oco6enno [1.B. [IoxpaeBy), NPOYNTABILMM 3Ty CTaThIO B PYKONMCH U CAENIABLINM P
LIEHHBIX 3aMeYaHMIA.

! B TpakTaTe «O6 0653aHHOCTSAX MPOKOHCYNa» YJIbNMAH PEKOMEHYET HAMECTHHKY COGIIONATh onpeneNeHHbli
nopsnoK pa3dopa cyaeOnbIX xofaTaicTs (observare itaque eum oportet, ut sit ordo aliquis postulationum), a He nop-
NaBaThCs AABJIEHMIO CO CTOPOHBI 3aHUMAIOLIMX BBICOKOE MOJIOXEHUE NPOCUTEIEN, TOCKONBKY M3-3a 3TOTO PSAOBbIE
NpocUTeNy BOOOILEe He MOTYT Bbicka3aTh cBou noxenauus (D. 1. 16. 9. 4). M3 aToro cinepgyeT, YTO HAMECTHUK
3a4yacTyio Obli HE B COCTOSHUM MPUHATb 3asBJIEHUS BCEX, KTO HyXAaJcs B ero mpasocyguu. MI3BecTHO, YTO
npedexT Erunra B Hauane III B. H.3. (T.e. Korga 6b11 HaNKCaH TPaKTaT YbNMaHa) 3a ABa AHs CyneGHOM ceccuu B
Apcunoe nonyuun 1804 neTuum, a 3aTeM B TeYEHHE JBYX MecsLeB oTBeyal Ha Hux (P. Jale 61. II. 2-6). ITo mue-
HHUIO COBPEMEHHBIX MCCNIEIOBATE/NeH, Harpy3Ka, 0 KOTOPOil MAET peub B 3TOM Manupyce, He Obli1a it HAMECTHUKOB
4yeM-TO HeoObIuHBIM (Peachin M. Judex vice Caesaris. Deputy Emperors and the Administration of Justice during the
Principate. Stuttgart, 1996. P. 82. Not. 328; Macmullen R. Roman Government's Response to Crisis AD 235-337.
New Haven — London, 1976. P. 77; Burton G.P. Proconsuls, Assizes and the Administration of Justice under the
Empire // JRS. 1975. 65. P. 102). O neperpy>eHHOCTH HAMECTHHKOB CyAeGHbIMU pa36UpaTENbCTBAMM CM. TAKXKe
Horstkotte H. Die Strafrechtspflege in den Provinzen der romischen Kaiserzeit zwischen hegemonialer Ordnungsmacht
und lokaler Autonomie // Lokale Autonomie und romische Ordnungsmacht in den kaiserzeitlichen Provinzen vom
1. bis 3. Jahrhundert / Hrsg. von V. Eck. Miinchen, 1999. S. 310.

2 Tak, Hanpumep, de plano pa36upanuce 0GbIYHO fie1a BOMHOB M 3aKitoyeHHbIx (D. 2. 12.9; 38. 15. 2. 2; 48. 1.
12. 1; 48. 18. 18. 10). CM. 06 atom Burton G. Government and Provinces // The Roman World / Ed. J. Wacher.
V. 1.L. - N.Y., 1987. P. 430 f.

3 CM. Humbert M. La juridiction du Préfet d'Egypte d'Auguste a Dioclétien // Burdeau F. et al. Aspects de
I'Empire romain. (Travaux et recherches de la Faculté de Droit et des Sciences économiques de Paris. Série «Sciences
historiques». Ne 1). P., 1964. P. 127 suiv., 140 suiv.; Caubtuirnes AJI Civilis dominatio: puMcKHi HAMECTHUK B
NpPOBMHLMAJILHOM ropoae // BOW. 1997. Ne 3. C. 30, 34; Purcell N. The Arts of Government // The Oxford History
of the Classical World / Ed. J. Boardman et al. Oxf. — N.Y., 1986. P. 577; Millar F. The Emperor in the Roman
World (31 BC — AD 337). L., 1977. P. 228, 240; Halfmann H. ltinera principum. Geschichte und Typologie der
Kaiserreisen im Romischen Reich. Stuttgart, 1986. S. 154 f.; Peachin. Op. cit. P. 79 ff.
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BaNM BHMMaHMs NPaBUTENS TAKOro panra*. CoBpeMEHHOMY 2[IMUHUCTPATOPY nogoOHBIN
06pa3 [eACTBHi CKOPEe BCErO MOKAXETCs HEJIENbIM. Ho uMeHHO TO, UYTO HaM IpPEACTaB-
nsietcsi aGCYPAHBIM B AESTENBHOCTH JIIOJEH APYrO# 3MOXH, HAa CAMOM jelie MOrno OBbITh
YacThIO HOCTAaTOYHO 3G (PEKTUBHON CUCTEMBI, COOTBETCTBYIOLIEH YCIOBHAM M LEHHOCTSIM
cBoero Bpemenn. [109TOMY U3yYeHHE TOTO, UTO HE YKNIAABIBACTCs B MPUBBIYHbIE IS HAC
PaMKH, MOXKET OKa3aThCsl OCOOEHHO MHTEPECHBIM U OJIE3HBIM.

B cBsA3M C 3TUM BO3HUKAET BOMPOC, KAKOTO POJIa HE3HAUUTENbHbIC Ha NEPBBIH B3TIAN
leNia MOCTOSHHO PAacCMaTpPHBAIUCh B Cyleé PHMCKOIO HaMECTHHKA M C YEM 3TO CBA3AHO.
Hackonbko MHE M3BECTHO, HUKTO €Il CIEIHATbHO 3THM HE 3aHMMAJCS. YHUKANIbHYIO HH-
¢dopMauio 0 3TOMY BOIPOCY MOXHO HaiTH B 3HAMEHUTOM Y IIBIIMAHOBOM ¢parMeHTe
(D. 50. 13. 1), nonb3yoUIEMCsl B TEYEHUE YK€ MHOTMX ACCATUNETHH OCOObIM BHUMaHHEM
CHIEUANUCTOB [I0 PUMCKOMY IIPaBy M MCTOpHH ApeBHero Puma®. B aToM oTpbiBKe, NOCBS-
LIEHHOM CyeOHBbIM pa30UpaTeENbCTBaM 110 NOBOAY HEBBINTAYEHHON 3apaGOTHOM MIaThl,
YnbnuaH cOOGWIAET, YTO HAMECTHUKM NPOBHHIUN «AMEIOT OOBIKHOBEHME» BEPUIUTH B
9KCTPAaOPAMHAPHOM MNOPSIKE MPABOCYJUE B OTHOIIEHUH MpPEACTaBUTENEH ONpefeIeHHbIX
npodeccuii, B TOM YKCIIE — YYUTeNIed HaYalbHOH KON ¥ HAHb-KOpMuIuL. OGe 3TH «Cre-
UMaTbHOCTH» HE TpeOOBaIK KaKOU-IH00 0cO00# KBaNu(UKAUMKA U MOTTIH OOECHEYNTD JIMIIbL
ouYeHb CKyaHbIH noxopn’. ITossupmuck B Pume oxono III B. 1o H.3., OHK NpegHa3HavyaIuch
TOrJla NOYTH MUCKIIOYUTENBLHO Ajid paboB M OTNYIIEHHUKOB, U €llie B NEPUOJ, NpUHLIKIATA
cpeny Jofed Takoro pofa cBOOOIHOPOXAEHHbIE PUMCKHUE paXkKlaHe COCTaBJISIIHU, IO BCel
BMMMOCTH, MEHBIIMHCTBO®. Takum 06pa3oM, eclii BEPUThL Y IbIIMaHY (@ HE OBEPATH EMY B
[AAaHHOM Cly4ae HeT HUKAaKUX OCHOBAHHM), HAMECTHUKHM NOCTOSIHHO 3aHUMANIUCh TPOLIOBbIMU
TSKOAMH NPENCTaBUTENEH COUMANLHBIX HA30BY,

Jnst TOro 4TOOBI IOHATH, C YEM ITO CBSA3aHO, HEOOXOAUMO pa30OpaTHCs B CONEPKAHNM U

4 Humbert. Op. cit. P. 127 suiv.

5 He cTouT 3a6b1BaTh, YTO B NpaBlieHHe HMNEPATOPOB M HAMECTHHKOB, OCYLIECTBISIBIINX CBOIO CyAeGHYIO
BJIAaCTb NOROGHBIM 06pa3oM, PuMckast iep>kaBa JOCTHTIAa CBOErO HAaMBBICLIErO PAacL{BETA U MOTYILIECTBA.

S Mocne dynmamentanbHoit MoHorpacdun A. BepHapa, 10 CUX NMOp He yTpAaTMBLIEH CBOErO 3HAUEHMS
(Bernard A. La rémunération des professions libérales en droit romain classique. P., 1936), Y nennanosy pparmenty u
BOMpOCaM, KOTOPbIe B HEM 3aTpParuBaloTcs, Gbijia MOCBSAILEHa OOLINPHAS JTUTEPATypa, NONOJHSFOLIASACS Yy Th JIM He
KaXKAblit rop. °

7 YunTens HauanbHOI WIKOMBI C TPYOM MOT 3apaGoTaTh CTOJILKO, CKOJILKO 3apabarbisan mnoruuk (Ed. pr. 7.
66, cp. 7. 3a; CM. HUXE NpPUM. 60). BonbIMHCTBO yunTENEi efBa CBOAMIIN KOHIbI ¢ KOHUaMu (Marrou H.-J. Histoire
de I'Education dans l'antiquité. P., 1971. P. 392; Bonner S.F. Education in Ancient Rome. From the Elder Cato to the
Younger Pliny. L., 1977. P. 147 ff.; Harris W.V. Ancient Literacy. L., 1989. P. 238). B pumckom Erunte yuurens
HAYaNbHOW WWIKOJIbI MOJyYay MIaTy OT POANTENEN CBOMX YUEHUKOB MPOAYKTaMH, B TOM Uhclie OObEIKaMu C UX
crona (Cribiore R. Writing, Teachers and Students in Graeco-Roman Egypt. Atlanta, 1996. P. 16). To xe oTHocHTCs
M K HHAM-KOPMHUJIMLUAM, 3apabaThiBaBLIMM B NOJTOPa-ABA Pa3a MEHbLIE 6aTPAaKOB U BbIHYXIEHHBIM, COrJIACHO
YCIIOBMSIM 3aKJIFOUEHHOrO [IOrOBOPa, BO BpeMs BbIKapMiMBaHus peGenka (OObIYHO Ha [Ba rofia) MOJHOCTHIO
OTKa3bIBaThCs OT CEKCYaNbHOM Xu3HHU. [T0 MHEHMIO HCCNElOBATENIEH, TONBKO KpailHsas GeAHOCTh MOrJIa 3aCTaBUTh
XEHILMHY COTNIaCUTBCS Ha Takylo padoty (Bradley K.R. Sexual Regulations in Wet-Nursing Contracts from Roman
Egypt // Klio. 1980. 62. P. 321 f., 324. Gourevitch D. Le mal d'¢tre femme. La femme et la médecine dans la Rome
antique. P., 1984. P. 258. Gardner J. Women in Roman Law and Society. London-Sydney, 1986. P. 243 f.).

8 Mo ceupmertenscry Opo3us, BO BpeMs pa3pa3uBuierocs B PuMe ronofa ABrycT U3rHain u3 ropoga pabos, 3a
MCKJIIOUeHUeM Bpaueit W npenopasateneit (Oros. 7. 3. 6). Xapaktepusys TeMHoe mpouiioe (obscura initia)
3acefaBLIero B ceHaTe 6eCCTLIAHOrO ¥ HArNOro BbICKOYKH, TaUUT yKa3blBaeT, 4TO TOT ObLJ1 B MOJIOOCTH YuUTENEM
HayanbHoIl WKoNbl (Ann. 3. 66. 4). ®nop Ha3biBaeT NMPOMECCHIO YUUTENS «HUKYEMHEHLUUM 3aHATHEM» (Tem
indignissimam — Virg. 3. 2). O HM3KOM COLKANBHOM CTAaTYCE yUHTeNiei HauaNbHOi WKobl cM. Bonner. Op. cit.
P. 35, 46; Harris. Op. cit. P. 236; Visky K. Geistige Arbeit und die artes liberales in den Quellen des romischen
Rechts. Budapest, 1977. S. 32. Cpenu HHb-KOPMUIHL, TaKXKe Npeobnafany pabeiuu 1 oTnywennuup! (Kampen N.
Image and Status. Roman working Women in Ostia. B., 1981. P. 109 f.; Bradley K.R. Discovering the Roman
Family. Studies in Roman Social History. N.Y. — Oxf., 1991. P. 19 f., 25; Gunther R. Frauenarbeit — Frauenbindung.
Untersuchungen zu unfreien und freigelassenen Frauen in den stadtromischen Inschriften. Miinchen, 1987. S. 79).

9 BupuMo, ipyrue TAXObl, CBA3aHHbIE C HEGONBILON 3aMI0JIKEHHOCTBIO, PEKO paccMaTpUBAJIUCL B CyAe

HamectHuka. [1o kpaiineit mepe B IV B. H.3. UMNEpaTOpbI NPEAMNKCHIBAIOT pa3bupaTh HXx B cyae Gonee HU3KOM
uHcranuuu (CTh. 1.29.2=C. L. 55. 1).
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cMbicne YapnuanoBa ¢parmenta. OH fouren a0 Hac B cocrape Tutyna [urect IOcTnnnana,
TIOCBAILEHHOTO 9KCTPAOPAUHAPHBIM CyAeOHbIM pacciefoBanusam!?, H3HAYANILHO Ke BXOMAN B
VIII kuury TpakraTa «O Beex cyfax» (De omnibus tribunalibus), nanucannoro 8 10 kuurax B
npasnenne Kapakannei'!. Ckopee Bcero B 3TO COYMHEHHE, OTHOCHBIIEECS K JKaHPY
TpakTaToB-MHCTpyKuuit «De officio...», MOCBSILUIEHHBIX 00s3aHHOCTIM [OJKHOCTHBIX JIHII,
YnbOuaH BKITIOYMI Marepuan, He BOIIEAIIMi B APYrHe ero paGoThl MOJOGHOro popalZ.
B JIurecrax coxpaHujiach HeGONbIUAst YaCTh BCErO TPAaKTaTa — NpuMepHo 40 ¢dparmenToB!3.
ITo muenuto ®. Mynpua, fOIENIIHNI 1O HAC TEKCT HMEET OYEHB MAJIO OOIIETO C NOAINHHBIM
COUYMHEHHEM YJIbIINaHa, IOCKOJIBKY Nlepef] TeM KaK ero BKIIIOYMIH B [JUrecTsl, OH NOBEPTCs
OYeHb 3HAYUTENBHOI NOCTKIAcCHUecKo# nepepaborke 4. OHAKO COBpEMEHHbIE HCCIeR0Ba-
TENM, He MCKJIO0Yas HaJM4YUsi B 9TOM TEKCTE OTAENbHBIX MHTEPNOJISALMHA, CINTAIOT, YTO B
L[EJIOM OH SIBNISIETCSl MOJJIMHHBIM, a YNIBIMAHOB (PPAarMEHT €CNIM M NIOCTPajaj OT MHTEPNO-
JISAITOPOB, TO HE OCOBEHHO CHILHO'S.

Iepepop O6MWMPHOro YIbNHaHOBa (hparMeHTa IIPUBOIUTCS 3[AECh C HEOOMBLINME COKpPa-
LIEHUAMH:

HaMeCTHUK NPOBHHIMH MMEET OOBIKHOBEHHE BEPIUUTL NPAaBOCYIUE MO MOBOAY ILTATHI 32
TPy, HO JIULIb B OTHOIICHHH NpenojiaBaTeliell 61aropoHbIX HayK. BaropoiHbIMy e Mbl
CUMTAEM T€ HayKH, KOTOpbIE IPEKU Ha3bIBAIOT «CBOGOAHBIMM». (B uncio npenopgasaTenei
3THX HayK) OyAyT BKJIIOYEHbI PHTOPBI, TPaMMaTHKU, reoMeTpel. 1. ITonoxenne Bpauei
(B 9TOM OTHOLIEHUH) TO K€ CaMoe, YTO U NpodeccopoB, €CIU TOJLKO HE JydYllee: Io-
CKOJIbKY OfIHM 3a60TATCS O 300POBbE JIOACH, a Apyrue — (BCETO JUIIb) 06 MX yYCHBIX 3aHs-
Tusax. [TosTOMy (HaMECTHHMK) B OTHOILIEHUM Bpayell TaKKe JOJNKEH BEPUINTh NPaBOCyfUe B
9KCTpaopauHapHOM nopsake. 2. Ho nycTh (HaMECTHHKH) BBICIYHIMBAIOT M NOBUBAJBLHYIO
6a0ky, no kpaifiHe#l Mepe (Takylo), KOTOpasi, KaK KaXeTcs, 3aHMMaeTcs MEeAuIuHOMN.
3. BO3MOXHO, KTO-THOO CTaHET CYUTATh BpayaMH TakXKe U TeX, KTO CYJHT HU3JeYeHHe Ka-
KOH-HHOYAb YacTH TeJia WK OT ONpefeNIEHHOM O0Ne3HN, KaK, HallpuMep, OTUaTp, 1160 TOT,
KTO JIEUMT 513By Mid 3y6bl. OfHAKO (B UX UMCIO) HE (BXOAUT) TOT, KTO NMPUBOPAKUBAET,
60, — KTO HAKNaAbIBaET 3aKJIATbE, TUO0 — KTO, ECIIH MCNIONB30BATh OOBIUHbIE BhIPAXKEHUS
LIApNIATaHOB, «M3TOHSET 3JbIX yX0B»!%. Bee aTH (3aHATHSA) HE ABNAIOTCS Pa3HOBUAHOCTAMHE
Bpa4yeOHO! HayKH, HECMOTPSA Ha TO YTO €CThb JIOH, YTBEPXKAAIOWIKME C MOXBAJIION, YTO Te
(3aKIMHATENN) UM NIOMOTNH. 4. A BXOAAT 11 ¥ punocodsl B uucno npogeccopon? IToxanyit
HeT. VI He MOTOMY, UTO UX 3aHSATHE HE SBISETCS BbICOKONOYUTAEMBIM, HO IOCKOJBKY MpeX-
A€ BCEro UM HaJ[JIEXXKUT BO3BEIATh, YTO OHU MPE3UPAIOT JIOOYIO AesATEIBbHOCTh, KOTOpas
omnayuBaeTcs. 5. TOYHO Tak ke NycTh (HAMECTHHKM) HE BEPIIAT PAaBOCYAME B OTHOLLIEHUH
npodeccopoB rpaxpaHckoro npasa. M XoTs npaBoBeeHNE — CBALEHHEHIIIEe 3aHATUE, OHO,
OJHAKO, TAKOBO, YTO €T0 He CIeAyeT HU OLICHMBATH JEHEXKHOH IIaTOH, HM 6€CYECTUTD, KaK
B TOM ciy4ae, Korjga o0pamarTrcs B cyj C TpeGOBaHHEM NOYETHOTO Aapa, KOTOPbIA
(y4eHHK) AOJXKEH NpEeANoXHUTb AOOpOBONBbHO, Hpucrynas k ydebe. Bemp xoTs 4rto-

10 Ero nonnoe nassanme — De variis et extraordinariis cognitionibus et si iudex litem suam fecisse dicetur
(D. 50. 13).

1'D. 26. 10. 7. 2; 50. 13. 1. 10 et 12.

12 Jors. Domitius Ulpianus // RE. 1903. Hibd 9. Sp. 1454 f.; Kriuger P. Geschichte der Quellen und Literatur des
Romischen Rechts. 2. Aufl. Miinchen — Leipzig, 1912. S. 247; Wiassak M. Zum romischen Provinzialprozess. Wien,
1919. S. 69; Schiller A.A. The Jurists and Praefects of Rome // RIDA. 1949. 3. P. 338. Not. 83; Dell'Oro A. 1 libri
nella giurisprudenza romana. Milano, 1960. P. 271 s.; Honoré T. Ulpian. Oxf., 1982. P. 157; Guarino A. Storia del
diritto romano. 9 ed. Napoli, 1993. P. 483.

13 Cm. Lenel O. Palingenesia iuris civilis. V. 2. Lipsiae, 1889. Col. 992-1001 (fr. 2254-2295).

14 Schulz F. Geschichte der romischen Rechtswissenschaft. Weimar, 1961. S. 329, 348. Anm. 4.

IS Dell’Oro. Op. cit. P. 271 s.; Guarino A. Gli «specialisti» e il diritto romano // Labeo. 1970. 16. P. 329;
Honoré. Op. cit. P. 96 f., 103, 157, 175 ff.; Visky. Op. cit. S. 21 f.; Coppola G. Cultura e potere. Il lavoro
intellettuale nel mondo romano. (Pubblicazioni della Facolta di Giurisprudenza della Universita di Messina. Ne 183).
Milano, 1994. P. 212.

16 3pech ABHAs MHTEPNOSLMS, TOCKONBKY CIIOBO €XOICizare MPUHAANEXUT NOCTKIIACCUUECKOH JIaThIHM (eM.
A Latin Dictionary / Ed. C.T. Lewis. Oxf., 1998. S. v. Exorcizo. P. 690). IMonb3yrocs cnyyaeM, 4Tobbi nobnaro-
naputb npocdeccopa $. Mopo, 06paTHBLIErO MOE BHUMAHHE Ha 3TO MECTO.
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TO ¥ MOXHO GbI IIPHHATH, HE TEPSisl AOCTOMHCTBA, BCE XK€ (ITO) HEOCTOMHO ucTpeboBaTh B
cyne6HOM nopsiake. 6. XOTs yuuTesNs HaYalbHOM IIKOMBI U HE SBIAIOTCH npodeccopaMi, B
COOTBETCTBHH C OGbIYaEM ITIOBENOCh, YTOOBI (HAMECTHHKH) BEPIUWIM IIPABOCYINE TAKKE U B
OTHOILIEHAH HYIX, @ €llie — U TIEPENICYHKOB, U CTEHOrpaciCTOB, H CUETOBOAOB NGO Oyxran-
Tepos. 7. ONHAKO B OTHOIIEHMH YePHOPAGOUMX MM MacTEPOB APYTHX NpOdeccHit, He CBs-
3aHHBIX ¢ 6yKBaMd WU cTeHOrpaduyecKMMH 3HaKaMH, HAMECTHHK HH B KOEM Cllyyae He
JoJKeH GyfeT BepIINTh NPAaBOCYAME B 3KCTpaopAuHapHoM nopspake. 8. Ho ecnu takxke u
CIIyTHHUKY TPeGYIOT B Cyie (CBOE) KaJOBaHbE, TO, KaK NpPEACTABISIETCA, OHU OOnafaroT
B 9TOM OTHOLICHHMH TEMH K€ IpaBaMH, 4YTO M mpodeccopa. 9. BnpoueM, Takke ¥ NpOTUB
BCEX OTHUX JIMI HAMECTHUK MOJKEH NMPOBOAUTHL CyAeOHOe pa3bupaTeNbCTBO, MOCKOIBKY
GoxecTBeHHblE GpaThia!’ MOCTaHOBHUIN B CBOEM PECKPHIITE, YTOOBI 3TO JAENANOCh, KaK U B
Tsx0ax npoTuB anBokaroB. 10. B oTHOIIEHUE TOHOPAapOB afiBOKATOB CYAbsl NOJKEH Pacmo-
PARUTHCA TaK, YTOOBI pa3Mep TOHOPapa OH YCTAHOBHII B COOTBETCTBHM C XapaKTEPOM JIENa,
C KpaCHOpeYHeM afiBOKaTa, ¢ 00bIYaeM TOH MECTHOCTH M TOTO CyAa, B KOTOPOM (aJjBOKAT)
coGupalcs BECTH [IEN0, TONLKO Gbl CyMMa (Ha3HaueHHas Cy[beil) He MpeBbIlana f03BO-
JIEHHBIA rOHOPap, K60 3TO yKa3aHO B PECKPUIITE HAIIEro MMIeparTopa M ero orual's. Bor
nocnoBHOe copiepxauue peckpunta: «Ecam I0nmit MaTtepH, KOTOpOro Thl XOTel UMETHb
aJIBOKaTOM B CBOEM JieJi€, ObLT FTOTOB BBINOIHATH MPHHATYIO Ha ceGsi 0653aHHOCTD, TO Te6e
crneflyeT ucTpe6oBaTh B CyAe OOPaTHO TOJBKO Ty CYMMY, KOTOpas NPEBbIMIAET YCTAHOB-
JIEHHBIH 3aKOHOM npefen»... 13. BoxecrsenHblit CeBep nociie CMeEpPTH aiBOKATa 3anpeT
UCTPe6OoBaThL OOPATHO BO3HATPaKCHUE Y €r0 HACIEAHUKOB, IOCKOJILKY TOT He BEJI A0 MO
HE3ABUCAILEN OT HEro npuynHe. 14. O613aHHOCTH HAMECTHHKA MM IPETOPA PACHpPOCTPaHs-
I0TCsl TaKXe W Ha JieNla O IjIaTe KOPMUJIMLAM, BeAb HAHU-KOPMIUTHILI OGpaIaTcs B CyJ
HaMECTHHKA C TPEOOBAHUSAIMH O TOM, YTO UM IPHYUTAETCS 32 BHIKAPMIIMBAHUE MIIIEHLIEB.
OpHako MbI CYMTAEM, YTO MOXKHO FOBOPHUTD O IJIaT€ KOPMUNULAM JHIIbL A0 TEX MO, 0Ka
MIaJIeHIIEB BbIKAPMITMBAIOT TPYABIO, @ NOCNIE 3TOrO BMEIIATEILCTBO NPETOPA UJIM HAMECT-
HHMKa He uMeeT Mecra. 15. M ecnu Bcero 3Toro fOGMBAIOTCS y HAMECTHHKOB, TO CIEAyeT

PaccCMOTpeTh, MOTYT JIU HAMECTHUKM Pa3bUpaTh B CBOEM CyJe BCTPEYHbIE HCKOBbIE TPE6O-
BaHus. U s nomaran Gbl, YTO 9TO HafO pa3pemuTs .

17 Yimerorca B Buny Mapk Aspennit u Jlyumit Bep.

18 YimeroTcs B Buy Kapakanna u Centumuit Cesep.

19 praeses provinciae de mercedibus ius dicere solet, sed praeceptoribus tantum studiorum liberalium, liberalia
autem studia accipimus, quae Graeci é\evBépia appellant: rhetores continebuntur, grammatici, geometrae. I.
Medicorum quoque eadem causa est quae professorum, nisi quod iustior, cum hi salutis hominum, illi studiorum
curam agant: et ideo his quoque extra ordinem ius dici debet. 2. Sed et obstetricem audiant, quae utique medicinam
exhibere videtur. 3. Medicos fortassis quis accipiet etiam eos, qui alicuius partis corporis vel certi doloris sanitatem
pollicentur: ut puta si auricularius, si fistulae vel dentium. Non tamen si incantavit, si inprecatus est, si, ut vulgari
verbo impostorum utar, si exorcizavit: non sunt ista medicinae genera, tametsi sint, qui hos sibi profuisse cum
praedicatione adfirment. 4. An et philosophi professorum numero sint? Et non putem, non quia non religiosa res est,
sed quia hoc primum profiteri eos oportet mercennariam operam spernere. 5. Proinde ne iuris quidem civilis
professoribus ius dicent: est quidem res sanctissima civilis sapientia, sed quae pretio nummario non sit aestimanda nec
dehonestanda, dum in iudicio honor petitur, qui in ingressu sacramenti offerri debuit. Quaedam enim tametsi honeste
accipiantur, inhoneste tamen petuntur. 6. Ludi quoque litterarii magistris licet non sint professores, tamen usurpatum
est, ut his quoque ius dicatur: iam et librariis et notariis et calculatoribus sive tabulariis. 7. Sed ceterarum artium
opificibus sive artificibus, quae sunt extra litteras vel notas positae, nequaquam extra ordinem ius dicere praeses
debebit. 8. Sed et si comites salarium petant, idem iuris est, quod in professoribus placet. 9. Sed et adversus ipsos
omnes cognoscere praeses debet, quia ut adversus advocatos adeantur, divi fratres rescripserunt. 10. In honorariis
advocatorum ita versari iudex debet, ut pro modo litis proque advocati facundia et fori consuetudine et iudicii, in quo
erat acturus, aestimationem adhibeat, dummodo licitum honorarium quantitas non egrediatur: ita enim rescripto
imperatoris nostri et patris eius continetur. Verba rescripti ita se habent: «Si Iulius Maternus, quem patronum causae
tuae esse voluisti, fidlem susceptam exhibere paratus est, eam dumtaxat pecuniam, quae modum legitimum egressa est,
repetere debes.»... 13. Divus Severus ab heredibus advocati mortuo eo prohibuit mercedem repeti, quia per ipsum non
steterat, quo minus causam ageret. 14. Ad nutricia quoque officium praesidis vel praetoris devenit: namque nutrices ob
alimoniam infantium apud praesides quod sibi debetur petunt. Sed nutricia eo usque producemus, quoad infantes
uberibus aluntur: ceterum post haec cessant partes praetoris vel praesidis. 15. Haec omnia si apud praesides petantur,
videamus an de mutuis petitionibus possunt praesides cognoscere. Et putem debere admitti.
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Kak cnpaseannso otMeTun B. Mapotra, npogeccust, 0 KOTOPbIX HIET peib B 3TOM
¢bparmMeHTe, COCTaBISIOT HEPAPXHIO, COOTBETCTBYIOLIYIO COLMANbHOMY JACJIEHUIO U CHCTEME
uennocreit gpesuero Puma?’. K ee BeiciieMy paspsify, O MHEHHMIO MCCIIE[IOBATENs, OTHO-
caTest puocodbl, FOPUCTBI, a TAKXKE MPENOAABATEN] «ONaropofHbIX HayK» U BpaiH, K Cpef-
HEMY — YUMTEJIs HAUYalIbHOM WIKONBI M KaHUEAPUCTBI, & K HU3IIEMY — PAGOTHHKH IIPOYHX
ClieyUaNbHOCTEH, B KOTOPbIX (PU3MIECKUH TPYH npeobiaan Haj uHTenneKkTyanbueiM?!. On-
HAKO TaKoe NelieHHe KOe B 4eM NPOTHBOPEUMT KpPUTEpUsiM caMoro Ynenuana. K Husmwemy
paspspy O€3yCIOBHO MpUHAANEXKAT NPEACTABUTEIN npodeccuil, «<He CBA3aHHLIX C GYyKBaMH
WY CTeHOrpacMYeCKUMH 3HAKAMH», YbH HCKOBbIC TPEGOBAHUS pa3bupanuch B NOpsake
o6brunoro cygonpoussopcrsa (D. 50. 13. 1. 7). K Bbicimemy — OTHOCATCA dunocodsr u
IOpHCTBI, HE MMEBLINE TIPaBa NCTPeGOBATh B CyfeGHOM NOPSIJIKE BO3HATPAXEHUE OT CBOUX
yaenuxos (D. 50. 13. 1. 4-5). HakoHen, B cpefHuil — BXO[AT BCE OCTAlbHbIE «CrEHHa-
JUCTBI», KOTOPbIE MOTIN A0GMBATHCS NPAYATABLIEHCS MM IUIATHI B MOPAAKE SKCTPAOp-
JAHHAPHOTO CYAOIPOM3BOACTBA.

TTOHSTh, HAa KAKOH OCHOBE GBITH BbIAENEHbI B OCOOBIE IPYIIbI MPO(ECCHH BBICIIETO U
HU3LIETO Pa3psfoB, HE NpPEACTaBiseT GONBIIOrO TPYAA. «Yepuopaboune» (opifices) u
Macrepa-«UCKyCHUKH» (artifices)?? — 9TO JIO[M, CBAZAHHDIE C «[TOTBIMU» WJIH «TIPE3PEHHBIMU
peMecnamu» (artes sordidae). YKa3blBasi, 4TO HX MCKOBbIE TPEOOBAHUS HAMECTHHUK HU 6 KOEM
cayuae (xkypcus moit. — A.C.) He TOIKECH pa36upaTthb B NOPSNIKE IKCTPAOPAUHAPHOTO CYRO-
NpOU3BOACTBA, YIIBNMAH ABHO IPOTHBONOCTABIIAT UM npepcraBuTenei «GIaropogHbIX HayK»
¥ NPUpPaBHEHHBIX K HUM B OTHOIIEHMH NPABOBOM 3aLIUTHI crienuanbHocTei?, Pumocodsl xe
1 IOPUCTHI, ECITM PYKOBOJICTBOBATHCS IOTMKON Y IbNMaHOBA (pparMeHTa, BOOOILE HE UMEIOT
npodeccuit, a IUIIb BLICOKONOYUTAEMbIE 3aHITHS, NPUCYIIUE JIIONSIM OJ1aropOHOTrO NPOUC-
XOXAeHus u obpaza Mbiciel. [IosaTOMy MX REATENbHOCTh HE MOXKET OBbITh OLIEHEHA M
obecueleHa IEHEXKHOM IUIaTOM, 8 CIEOBATENLHO, HE HY>KAAETCs B IIPABOBOI 3a1quTe?4,

20 Marotta V. Multa de iure sanxit. Aspetti della politica del diritto di Antonino Pio. (Universita di Firenze.

Pubblicazioni della Facolta di Giurisprudenza. Ne 64). Milano, 1988. P. 145 s.

2l Marotta. Op. cit. P. 146.

2 K HMUM OTHOCHIUCHL HE TOJIbKO KBaJIHCl')MLalOBaHHLle PEMECTIEHHHKH, HO TAaK>X€E€ W apTHUCTbIl, MY3bIKaHTbI,
xynoxHuku. [Toaromy cnosocoueranue opifices et artifices o3Hauaer B 11eJJOM Bcex paGOTHUKOB (PU3UUECKOrO U
yMcTBeHHoro tpyna (De Robertis F. 1 rapporti di lavoro nel diritto romano. Milano, 1946. P. 11. Not. 6, 7; p. 12.
Not. 2).

23 B orpeieke (D. 50. 14. 3), npencrasnsioieM co6oii, O Beeit BUIUMOCTH, npsiMoe NMPOAOJIKEHHe Y IbIMNaHOBA
¢parmenTa (Lenel. Op. cit. Col. 999-1000, fr. 2289-2290), roBopurcs: «HaMecTHUKH HMEIOT OOBIKHOBEHUE
NpOBOAMTH CyfeGHOE CNEACTBHE MO MOBOAY MAKJIEPCKOro BO3HATPAXJAEHUS, XOTS OHO M SBJAETCA MOANBIM
(sordidum)...» (mepeBop naH ¢ yueToM KOHBeKTypbl T. Momm3eHa). Eciu 3T0 MecTo conocTaBuTh ¢ yKa3aHUEM
Yabnuana, uto ¢unocodpbl M IOPUCTHI HE IOJXKHBI HapaBHe ¢ npodeccopaMy 06paLiaThes B CyJ, HAMECTHUKA, XOTS
HX 3aHATUS SBJASIOTCA BbICOKONOYUTAaEMbIMU U cBsweHHbIMU (D. 50. 13. 1. 4-5), TO MOXHO caenaTh BbIBOA 06
OTOXJECTBIEHUH npodeccHit, NoNb3YIOWMXCS NPAaBOBON 3aLMTON B MOPSiAKE IKCTPAOPAMHAPHOIrO CYRONpPO-
M3BOJICTBA, C «61arOPORHBIMU», @ HAXOASAIIMXCS NMOJ NPABOBOM 3aLUUTOMN B MOPSAKE OGBIYHOrO CYRONPOM3BOCTBA —
¢ «noanbIMU». CrienyeT TakxKe 06paTHTL BHUMaHUE Ha TEPMUHOJNIOTHIO Y JIbMHaHa, y KOTOPOro npodeccopaM 1 BceM
MpOYMM, UMEIOWUM JOCTYN B CY[l HAMECTHHKA, MPOTHBONOCTABNAIOTCS YepHOpaboune (opifices) u Bce npouune
(artifices), He umelolue Takosoro. YepHopaGoune e, KaK XOPOLIO GblIIO H3BECTHO KaXAOMY MOYTEHHOMY PHUM-
JISTHUHY, — 3TO BCeraa niopy «noanbix npodeccuit» (Opifices omnes in sordida arte versantur — Cic. Off. 1. 42. 150).
Taknm 06pa3oM, Y.bnnaH xapakTepusyeT ogHy rpynny npoceccuii no BepliKaM, a APYryio — MO KOpelKaM.
BecbMa nokasaTenbHO M caMO onpeneneHne npodeccuit HU3LIEro paspsja: «artes quae sunt extra litteras vel notas
positae» (D. 50. 13. 1. 7). «<He 6bITh cBA3aHHBIM C OYKBaMM WJIM CTEHOrpaUuecKMMM 3HaKaMu» (BO3MOXEH N
ApYroii BapMaHT NepeBofa: «...c 6J1aropoaHbIM 06pa3OBaHUEM MM TIMCBMOM») ~ O3HAUAIIO AJISt PUMIISH HE UMETh
OTHOLIEHUS K 06Pa30BaHHOCTH ¥ NPUIHYHOMY 06wwecTBy (cp. Michel J. Gratuité en droit romain. Bruxelles, 1962.
P. 204). B puMckoM HckyccTBe 3noxu ViMnepun nanupycHbli CBUTOK, NOKPBIThIA MUCbMEHAMH, CUMBOJTU3NPOBA
OJIHOBPEMEHHO BBICOKYIO KYNBTYPY W BbICOKMil counanbHblit cratyc (Veyne P. The Roman Empire // A History of
Private Life. V. 1 / Ed. P. Veyne. From Pagan Rome to Byzantium. Cambr. Mass. — L., 1992. P. 7 ., 19).

24 310 apUCTOKPATHUECKOE NpefcTaBieHue o Gpuaocodax 1 IOPUCTax COOTBETCTBOBANO KAK OCNOACTBYIOLUNM
B3rNSAaM 3noxu PaHHe# UMMEpHH, Tak B HEMaNOi Mepe 1 e HCTOPUYECKMM peanusaM (Bernard. Op. cit. P. 45 suiv.;
Michel. Op. cit. P. 199, 210 suiv.; Christes J. Bildung und Gesellschaft. Die Einschatzung der Bildung und ihrgr
Vermittler in der griechisch-romischen Antike. Darmstadt, 1975. S. 242 ff.; Visky. Op. cit. S. 27 ff.; Marotta. Op. cit.

40



Tsxenee BCero pa3o6paThcs B TOM, KaK CIOXHUIICA M YTO NMPEACTaBIIAT co6oit cpegHui
pa3psji, BKIIOUABLIKI NpenojasaTencit «GMaropofHbIX Hayk», Bpadyei, NOBUBANBHBIX
6a6OK, yunTeJieil HauanbHOM IIKONbI, «KaHUEISPUCTOB», 3aTaIOYHbIX CIyTHUKOB (comites),
a[BOKATOB M HAHb-KopMuiuL. Kak ormMeTnn JIX. Kpyk, naHHbIA nepeueHb CTaBUT UCCIENO-
BaTeJeil B TYIUK, OCKOJBKY OH OIMYCKAETCs MO COUMANbHOM 1IKajle CTONb HA3KO, ITO HAKAK
HE yAaeTCs HailT! eMHbI KOMILIEKC NPaBUIl, OXBATBIBAIOLIMIA BCE ITH cnyqau®s. U peitct-
BUTEJILHO, YTO MOTIO GbITH O611ero y npodeccopos ¥ aflBOKaTOB C HETPAMOTHBIMU U MOJNY-
TPaMOTHBIMHU NOBUBaJIbHbIMU GaGKaMu U HsHaMu-Kopmununamu? ITpegMeToM OXuBIEHHOM
NOJIEMUKH YK€ HECKONBKUX NMOKOJIEHHH POMAHUCTOB SIBISETCS APYrOf BOMPOC, TECHO CBA-
3aHHBIN C 3TMM: KaKOTO pOjia PaBOOTHOIIEHUS! ObUIM Y «CHEUHANMCTOB» U3 3arajOYHOro
nepeyHs ¢ uxX paboTonaTeNAMU.

AHanu3upys CKyqHbI€ OTPHIBOUHbBIE U HEPENKO NPOTHBOPEUUBBIE CBUAETEIHCTBA UCTOY-
HHKOB, OOTBIIMHCTBO POMaHKUCTOB IPHULILIK K CIEYIOIHM BbiBoAaM. IloureHHble cBOGOAHO-
pOXpaeHHbIe npocdeccopa «61aropoHbIX HayK», BPayuH, aJ(BOKAThl, a TAKXKe NPUPAaBHEHHbIE
K HHUM [IpyTHE «CNEUUANUCTBI» HE PACCMAaTPUBAINCh B PMe B KauecTBe HaeMHBIX paGOTHU-
KOB, NMOCKOJIbKY B OOIIECTBEHHOM CO3HAaHMYM HAEMHHK Majo 4eM OTauuancs or paba?d.
IToaToMy HOXOHBI TAKHMX CNEUMANUCTOB, CBSI3aHHbIE C NPO(ECCHOHATBHOM AesITENBHOCTBIO,
CUMTANNCh HE 3apaboTKOM (merces), a BO3HarpaXk/[eHueM, NPeTOCTaBISIBIIMMCS B Ka4yecTBe
noyetHoro apa (honorarium unu honor) B 3HaK NPU3HATETLHOCTH 33 IKOObI G€3BO3ME3NHBIE
«ApY>XXecKue» ycinyru. Bugumo, B OTHOLIEHMH pa3Mepa TOHOPapa HEPEeAKO 3aKJII0Yaaoch
IpeABapUTelbHOE COTalIeHe, HO NOCKOJIBKY OHO He SIBISIOCh (POPMaTbHBIM JOTOBOPOM,
HEBBIIIAUEHHBIN (UM BBINJIAUYEHHBbIH HENMONHOCTbIO) TOHOpAap HE MOT UCTpeGoBaThCs B
nopsiake oO0bIYHOrO cygonpoussoicTsa. I1o Mepe Toro kak Bce Goublile IOAeH U3 NPUINIHO-
ro o6iiecTBa BbIGHpaNo Mpogeccuio NpenofaBaTesst WK Bpaya, TaKoe NOJI0XKEHUE CTAHOBH-
Joch Bce Gonee HeTepnuMbiM. [IpaBOBYIO 3a1UTY CBOMX NPUTA3aHUA 3TH NOYTEHHBIE «CIIe-
LHATUCThI» MONYYMIH 6J1arofaps pacnpoCTPaHEHHIO IKCTPAOPAUHAPHOTO CYAONPON3BOACTBA
Ha TsKObI, CBsI3aHHbIE ¢ rOHOpapaMu. Takum o6pa3om, nM Gb1TH OGecleveHb! U ITaTa 3a ux
npodeccuoHanbHbIe YCIYIH, M CTATYC «OJIarOPOAHOro UenoBeKa», AeUCTBYIOIEro 6e3803-
ME3[IHO 1 6eCKOPBICTHO? .

IIpoTuB 3TO# KOHUENUMHN BHICTYNHIAa B CBOoedl (YyHIAMEHTAJNbHOH MOHOrpadun
Ox. Konnona. TmarenbHO ucciegoBaB NpefCTaBIeHNs PUMCKHX aBTOPOB (Kak HOPHUCTOB,
TaK ¥ HEIOPHCTOB) O HAEMHOM IaTe (merces) U TOHOpape, OHa MpHIIA K BbIBOAY, YTO NO-
CNIE[IHUIA paccMaTpUBalcst KaK CIOHTAHHOE BbIpaXKeHKE NPU3HATEIbHOCTH 3a OKa3aHHbIE
6narofessiusi. OH He MOT ObITh IPEAMETOM NPEABaPUTENBHOM IOTOBOPEHHOCTH, U €T0 HEJlb-
351 66110 UCTPeGOBATh B CyReGHOM NOpsAKe, Aaxe extra ordinem. [TosToMy TepmuH merces B
YabpnuaHOBOM (hparMeHTe CieflyeT NOHHUMATh B €ro OYKBaJbHOM CMBICIE Kak MJaTy 3a
TPV,  He B IEPEHOCHOM — KaK BO3HArpaXX/IeHHe 32 OKa3aHHYIO yCIyry. I3 nepeuncieHHbIX
VIbIIHAHOM «CNELHMATUCTOB» TONBKO (uia0codbl U IPodeccopa-toOpUCTDbI NONyIaIH FOHO-
paphl, a OCTalNbHBIE Xe MPUHATEXANH K 0COG0H NpUBUIIETUPOBAHHOM IPYyNNe HaeMHbIX
paGOTHUKOB, KOTOPbIE NEPBOHAUATBHO OOPALIATUCh CO CBOUMH MPETEHIUAME B OOBIYHBIA
cyn, Ho co II B. H.3. GbLK OGecneueHsl NpaBoBOM 3aIUTON B NOPAAKE IKCTPAOPANHAPHOTO

P. 132 s.: Hahn J. Der Philosoph und die Gesellschaft. Selbstverstandnis, offentliches Auftreten und populdre
Erwartungen in der hohen Kaiserzeit. Stuttgart, 1989. S. 73, 105).

25 Crook J.A. Law and Life of Rome. 1967. P. 204 f.; cp. Macqueron J. Le travail des hommes libres dans
I'antiquité romain. 2 ed. Aix en Provence, 1958. P. 173 suiv.

26 [Tpn 3TOM HM3UIME MPENCTABATENHM ITHX TMpodeccHit — pabbl, OTNYIEHHUKH, a BEPOATHO, M PAROBbIE
CBOGOHOPOXIEHHBIE IPaX/aHe — MOTJIM PaboTaTh MO KOroBopy Haitma (locatio-conductio).

27 31a KoHuenuus HauGoliee MONHO M OGCTOATENbHO Oblna paspaGortana A. Bepuapom (Op. cit., pass.).
Cm. Takxe Klingmiiller F. Honorarium // RE. 1913. Bd VIIL. Sp. 2270 ff.; Below K.H. Der Arzt im rémischen Recht
(Miinchener Beitriige zur Papyrusforschung und antiken Rechtsgeschichte. Ht 37). Miinchen, 1953. S. 57 ff.; Michel.
Op. cit. P. 198 suiv.; Watson A. The Law of Obligations in the Later Roman Republic. Oxf., 1965. P. 109 f.;
Visky K. Esclavage et artes liberales a Rome // RIDA. 1968. 15. P. 475 suiv.; Buti J. La «cognitio extra ordinem»: da
Augusto a Diocleziano / ANRW. II. 14. B. - N.Y., 1982. P. 32 ss.; Pugliese G. Istituzioni di diritto romano.
Padova, 1986. P. 381.
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CYONpOM3BONCTBA, B OOJbIIEH Mepe OTBeuYaBLIEN UX HHTepecaM. PacnpocTrpanenue npo-
recca extra ordinem Ha jiena o 3apabOTHOM IUIaTe «CHENMATUCTOB» OBLIO CBSA3AHO C MOJH-
THKOM HaieNleHUs NPUBUIETHAMH NpEACTaBUTEIEH TeX Mpogeccuii, KOTOPbIE NOJIb30BaNHICh
0co00# NOAAEPKKON HMNEPATOPCKOX BIACTH. C NOMOUIBIO 3TOH IOJIUTHKY MMIEPATOPHI
CTPEMUIINCH MOCTABUTD MOJ CBOH MOHONOJbHBIN KOHTPOJIb U UCNIOJNIB30BAaTh B COOGCTBEHHBIX
HHTEepecax KyJIbTYpY U OXpaHy 06IIECTBEHHOTO 3[0POBbsZ,

Ha Moii B3rnsiji, 9Ta B I€7IOM XOPOIIO apryMEHTHPOBAaHHAst KOHIENLUS 103BOJISIET IOHSTh
CMBICII IMEIOIIMXCsl B HAllEeM PACHOPSKEHUHN CBUJETENLCTB (B TOM YHUCIE U Y IbIIMAHOBa
(pparMenTa) ropasjio Jyuie, 4eM TPAANLHMOHHAS OOLENPUHATAA?,

Ho ecnu B31Th 32 OCHOBY TOYKY 3peHus [Ikx. Konnosna, To cieayeT yrouHUTB: KaKue
HMEHHO NPEMMYINECTBa MPENOCTaBNsANIa «CNEeHalucTaM» NpaBoBas 3alUTa IOCPEACTBOM
cognitio extra ordinem. ITo MHEHHIO POMaHHCTOB, TAKOE Cyfie6HOE Pa30HPATENBLCTBO ObLIO
6onee MPUBIEKATENbHBIM JJISl HCTLA, OCOOEHHO E€CJIM CBOMM 0OOraTCTBOM M BIUSIHHEM OH
ycTynan oTBeTUHKY. Beflb cyApel B TaKOM npouecce, Kak NPaBHIIO, SBISNCS FOCYAPCTBEH-
HBIH Cy>Kal(ui U3 CBUTHI HAMECTHHKA, a HE KTO-TMOO0 U3 MECTHOU 3HATH, KPOME TOTO, UCTLY
HE HYXHO ObIIO caMOMy 3aGOTHTBCS O SIBKE OTBETUMKA B CyJ| M MCIIOJTHEHUU UM CyAeGHOro
pemenus®’. OnHaKo B NPOBMHUMSX B 3MOXy PaHHel MMnepmu, Kak OTMEYalOT T Xe
POM@HHCTBI, Pa3iuuusi MeXK[y OOLIUHBIM M IKCTPAOPAMHAPHBIM CyJONPOU3BOACTBOM B
3HAYATENLHOM Mepe CTIaJUINCh: ¥ B TOM H B APYrOM Clly4ya€ HaMECTHMK, KaK IPaBUIIO,
Ha3Hayval Cylbedl KOro-mu60 U3 CBOMX NOMOLIHUKOB, AJI BbI30BA B Cy[l OTBETYMKA MCIIONb-
30Ball CBOMX IOAYMHEHHBIX U NPU XEJaHMH MOT IPEAOCTAaBUTb B PACIOPSXKEHHE HCTIA
BOMHOB JI/Isl HEME[UICHHOIO MCIOJHEHHs cyae6Horo pemenus’!. [naBHoe pasnuume 31ech,
O4YEBHJIHO, 3aKJTI0YANOCH B TOM, YTO B 9KCTPAOPANHAPHOM IPOIECCE HAMECTHHK UMEI
BO3MOXHOCTB BOOOLIE HE HAa3HAYATh CYABIO, a THYHO pa306paTh AEO (COgNOoScere) M Bbi-
HecTH cyne6Hoe peuenue (D. 1. 18. 9).

OO6 2TOM CBUJIETENBCTBYET 3aKIFOUMTENbHAS 4acTh Y IbIUAHOBA dparmenra (D. 50.
13. 1. 14): «...0 miare KOPMUTHLAM MOKHO TOBOPHUTB JIMIIB IO TE€X NOP, NOKA MIIAJCHLIEB
BLIKApMIINBAIOT TPYABIO, @ MOCIE 3TOr0 BMEIMIATENbCTBO NPETOpPA HUNH HAMECTHHKA HE
uMeeT Mecta» (cessant partes praetoris vel praesidis). 3nece MoJApa3yMeBaeTCs, YTO TaK
Ha3bIBACMBIE CYXUE HAHU HE MOTYT NIPETEH0BATh HAa OCOOYIO NPABOBYIO 3AILUTY U MO3TOMY
HX MCKOBbIC TPeGOBaHMUs ROJKHBI Pa3GUpPaThCs B NOPSAKE OOBIYHOTO CYONPOM3BOACTBA.
Opnnako oGpamaeT Ha ce6st BHUMaHKe (hOPMYJIMPOBKA, HCIONb30BaHHask Y TbIHaHOM. CIOBO-
coueranue partes praetoris (praesidis, iudicis) yacro Bcrpeuaercs B Jdurecrax. OHO 060-
3HAYAET POIIb, IOTKHOCTHBIE OOS3aHHOCTH MU (PYHKIMH TOrO MM MHOTO fearens®2. Boipa-
eHue cessant partes praetoris vel praesidis 03HauaeT, YTO IPETOP MITH HAMECTHHK HE MMEIOT
HEMOCPE/ICTBEHHOTO OTHOIIEHHS K PELIEHHIO TEX BONPOCOB, O KOTOPBIX HJET PEYhb B JAHHOM
cnyuae. OGbIMHO OHO NEPEBOMIUTCS TaK: «BMEINATENbCTBO NPETOPA MIIH HAMECTHHKA 37IeCh
He uMeeT MecTa» (Mn: «Ipekpamaercs»)*. Ho kakoe nMenHo BMemaTenbcTso? Mis Toro,
4TOGBI 3TO BBISCHUTB, HEOGXOMMO PAaCCMOTPETb, B KAKHX CHTYaLWsX HCIONb3yeTCs

2 Coppola. Op. cit. P. 14 s., 211 ss., 243 ss., 251 ss., 285 ss., 563 5.

2 TpyR#O cOrNacHTLCS MULB ¢ OBLMM Bb1BOSIOM JIX. Konnona. Bpsn 5in ¢ TeMu OrpaHnyeHHBIMU pecypcami,
KOTOpbIe GbI/H B ee PacnopsixXeHnH, HMNEPAaTOPCKas BAACTb MOFJIa CTPEMUTBCS K MOHOTOJILHOMY KOHTPOJIO Haf,
KYJIbTYpOJt M 30paBOOXpaneHueM. Buiimo, npasunbee Gb1I0 Gbl FOBOPUTH O NOAEPKKE U NOKPOBUTENLCTBE, HO
He 0 MoHomoauu (cp. Marrou. Op. cit. P. 437 suiv.; Kaster R.A. Guardians of Language. The Grammarian and Society
in Late Antiquity. Berkeley — Los Angeles — London, 1988. P. 229).

30 Kaser M. Das romische Zivilprozessrecht. Miinchen, 1966. S. 346, 363, 371 ff., 405 ff.. Garnsey P. Social
Status and Legal Privilege in the Roman Empire. Oxf., 1970. P. 5, 92, 204 f., 218; Coppola. Op. cit. P. 258 s., 285;
Robinson O.F. The Sources of Roman Law. Problems and Methods for Ancient Historians. L. — N.Y., 1997. P, 90 ff.

3 Kaser M. Op. cit. S. 344 f., 362, 370; Garnsey. Op. cit. P. 204.

32 Toidvinckusi @. JlaTHHCKO-pYCCKHIt CTIOBaph K MCTOUYHMKAM PUMCKOrO mpasa. 2 u3f. M., 1997. S. v. Pars, 3.
C. 394; cp. Oxford Latin Dictionary / Ed. P.G.W. Glare. Oxf., 1988. S. v. Pars, 9-10. P. 1300 f.

33 Tak, uanpumep, 0GbIYHO NEPEBOAAT 3TO CJIOBOCOYETAHNE B Y INHaHOBOM (hparmenTe: «...de toute fagon,
dans la suite, I’intervention du préteur ou du gouverneur cesse» (Michel. Op. cit. P. 208 suiv. Not. 38); «...y después
cesa ya la intervencién del pretor o del gobernador» (El Digesto de Justiniano. T. III / Ed. A. D’Ors et al. Pamplona,
1975. P. 840).
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PUMCKHMMH FOPHCTAaMH CIIOBOCOYETAHHE cessant partes praetoris (vel praesidis). B 9ToM oTHO-
meHun OcoGbIit MHTEpeC NMPENCTABISIOT PACCYX/EHHss YIbMHUaHAa O BOCCTAHOBJICHUWM B
nepBOHavYabHOE NoJoXxenue (in integrum restitutio). «Ilpu paccneposanuu (npeTopom)
nena, — NMUIeT OH, — 6yaeT obpalleHO BHUMaHHE Ha CJIEAYIOIIEe: MOXET Ju (Heco-
BEpIIEHHOJIETHEMY) IPUHAANIEXATb APYro#l NCK, KPOME BOCCTAHOBIIEHHS B IEPBOHAYATBHOE
nonoxenue? Begb ecnu OH 3amyileH OGIWIMMHI CPEACTBAaMH NOMOINY M OOBIKHOBEHHBIM
NpaBoOM, TO €My HE J0JKHA ObIThb IIPEJOCTaBIEHA Ype3BblyaiHas nomoluk. .. 1. To xe yka-
3p1BaeTcs U y JlabeoHa: eClii HECOBEPIIEHHOIETHH!I BCTYN!II B TOBAPUILECTBO BCIEACTBHE
o6MaHa uiH faxe (6e3BO3ME3IHO) Ha OCHOBAHUM AAPEHHUS, TO TOBAPUUIECTBO HAYTOXHO
AaXXe W MEXJY COBEPIIEHHOJETHMMH, M, TAKUM 0Opa3oM, BMEIIATENbCTBO MpETOpa He
umeeT MecTa... 3. M B uenom cienyer ofo6puth (TO MHEHHE), YTO TaM, CJe AOTOBOP
HeJlefCTBUTENEH, NpeTop Ge3yCIoBHO He foikeH BMemmBaThes» (D. 4. 4. 16)34. 3nech
«BMELIATENLCTBO NPETOPA» CYATAETCA BO3MOXKHBIM JTHIIb B YPE3BbIYARHOM CUTYyalNH, KOTA
NPETOP ROJIXKEH CAMOJIMYHO NPOBECTH PACCNENOBAHNIE M U3[ATh JEKPET O «BOCCTAHOBJIEHUH
B IEPBOHAYaJILHOE NONOXEHKUE». B TOM Xe ciyyae, KOT[ia OH NPENOCTaBIET UCK U3 OOMaHa
(actio doli) u Ha3HayaeT CyiblO, MO MHEHHIO YNbNHAHA, «BMEINATENLCTBO NMPETOpPA HE
uMmeeT mecta». B ipyrom dparmente Toro ke caMoro «kKoMMeHTapus K 3uKTy» Y TbIHaH
OTMEYAET, YTO €CIIU KPEAUTOPLI HE NMPHUIILIH K COIVIAIIEHUI0O OTHOCUTENBHO TOrO, Kakas
MOJISL MMYILIECTBA [OJKHA NPHUUYATATBCA KAXAOMY U3 HUX, «TO TOTNA HEOGXOAUMO BMe-
mIaTeNbCTBO MpeETOpa (tunc praetoris partes necessariae sunt), KOTOPbIA CBOUM JEKPETOM
cneayeT Bone GonbuHcTBa» (D.2. 14. 7. 19). 3peck CHOBa «BMEIIATENbLCTBO» MPETOpa
O3HAYaEeT, YTO OH BLIHOCUT PELIEHHE CAaMOJIMYHO, He Ha3Hauasi Cylblo. Takxke M BO Bcex
OCTaJIbHBIX CJIyYasiX BbIDaXXK€HHE «partes praetoris» ynorpebiasieTcss B TaKUX CHTyalMsiX,
KOI'/ia IPETOP AOJIKEH CaM BBIHECTH PEILIEHME, a He NIOPYYaeT 3TO HA3HAUYEHHOMY UM CY/be
(D. 4. 4. 11. 2; 28. 5. 23. 1; 40. 4. 20).

To xe caMoe XapakTEpHO M ANsl BbIpaxkeHus «partes praesidis». I'oBopsi 0 XeCTOKOM
oOpalleHun rocroy Co CBOUMHU pabaMu, YIIbIHAaH OTMEUaeT: «KaKOBbI PH 3TOM OOA3aH-
HOCTHY HaMeCTHMKa (quae sunt partes praesidis) cnefiyet u3 peckpumnra 60xkecTseHHoro Ilus. . .
npokoHcyny beruxku» (D. 1. 6. 2). B peckpunte e yka3aHO, UTO MPOKOHCYJ AONKEH
NPOM3BECTH CyAeOHOE pacciefoBaHue (COgnoscere) 1, eCiu KajoObl paGoOB MOATBEPAITCS,
NPUHYAUTHL TOCNOAWHA NPOAATh UX B JpPYyrue pykKu. B cBOEM COUYMHEHHH, MOCBSIIIEHHOM
3KCTpaopauHapHoMy npoueccy, Kammucrpar nuiner: «B nemnom, Besikuil pas, Korja npuHLEnc
OTChINIAeT [leJla HAMECTHUKAM NPOBUHIMN, NOJIB3YSICh PECKPUIITAMH, MOJOOHBIMH TAKOMY:
"Thl MOXeEIIb 0OPAaTUTBCA K TOMY, KTO BO3TJIaBJIsieT MPOBUHIMIO", THOO ¢ TakuM fobOaBie-
HYeM: "OH ONpEeAeNUT, UTO TpebyeTcs OT HEro caMoro”, 3TO He HajlaraeT Ha NPOKOHCYJa
WM JieraTa 0013aHHOCTh IPOBOUTH (CAMOIMYHO) cyfeGHOe pacclefoBaHue, XOTs Obl flaxke
u He ObLTO AOGaBIEHO: "OH ONpefesuT, YTo Tpedyercs oT Hero camoro”. Ho on fomxen
ONpEETNTh, CAMOMY JIH €MY BEPIIMTh CY[ WK Ha3Ha4uTh cyabio» (D. 1. 18. 9)%. Cnosa
«OH ONpefeluT, 4To TpedyeTcss OT Hero camoro» (quid sit partium suarum), OYE€BHJHO,
03HAYAIOT: «OH BbIGEPET Te [ieNia, KOTopbie OyAeT pa3oupaTh (COgNOSCere) CaMOIMYHO».

Taxum 00pa3oM, «BMELIATENLCTBO» NPETOPA WX HAMECTHHKA O3HAYaeT HX aKTHBHOE
JMYHOE yuacTHe B CyeGHOM pa30HpaTEeNbCTBE, IPUHATHE MMU Ha ce0st 00s13aHHOCTEH CY[bH.
U ecnu OTCYTCTBHME TAKOTO «BMEUIATENLCTBA» Y IbIIMAH OTOXAECTBIAET C pa3bopom e B
nopsifike OGbIYHOTO CYIONPOU3BOJICTBA, TO MOXKHO CENATh BBIBOJ, “ITO TAXObI «CIeLUaNuc-
TOB», MONb30BaBIINXCsl OCOBON MPaBOBOI 3alIMTOM, HAMECTHUKH, KaK NMpaBHiIo, pa3bupanu

34 In causae cognitione etiam hoc versabitur, num forte alia actio possit competere citra in integrum restitutionem.
Nam si communi auxilio et mero iure munitus sit, non debet ei tribui extraordinarium auxilium... 1. Item relatum est
apud Labeonem, si minor circumscriptus societatem coierit vel etiam donationis causa, nullum esse societatem nec inter
maiores quidem et ideo cessare partes praetoris... 3. Et generaliter probandum est, ubi contractus non valet, pro certo
praetorem se non debere interponere.

35 Generaliter quotiens princeps ad praesides provinicarum remittit negotia per rescriptiones, veluti «eum qui
provinciae praeest adire poteris» vel cum hac adiectione «is aestimabit, quid sit partium suarum», non imponitur
necessitas proconsuli vel legato suscipiendae cognitionis, quamvis non sit adiectum «is aestimabit quid sit partium
suarump»: sed is aestimare debet, utrum ipse cognoscat an iudicem dare debeat.
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caMonuuno. C y4eTOM 3TOr0 OGCTOATENLCTBA CTAHOBUTCS IOHATHEE COJIEpXKaHKe NOCTesl-
Hero naparpada Ynsnuasosa ¢parmenra (D. 50. 13. 1. 5): «M ecnu Bcero aroro po6u-
BAIOTCSl y HAMECTHMKOB, TO ClleyeT PaCCMOTPETb, MOTYT JIM HAMECTHMKM pa3buparhb B
cBoeM cyfie (cognoscere) BCTpeuHble HCKOBbIe TpeGoBanus. W s monaran 6bl, YTO 3TO HARO
paspewrnTh». Ha nepsblii B3TJIAN KaXeTCs, YTO 3[eCh YIbIMAH BO3BPAINACTCSA K yXe
PEIIEHHOMY BOIIPOCY O PaclpOCTPAHEHHH COgNitio extra ordinem Ha NpaBoBble MPETEH3NH
paboronarerneit k cnenmanucram (D. 50. 13. 1. 9)36. OHaKO yNMOMMHAHUE UM BCTPEUHBIX
HCKOBBIX TpeGOBaHuii (petitiones mutuae), T.€. Tpe6OBaHUIA OTBETYMKA K MCTLY, PaCCMaTpH-
BaBILMXCSA B PAMKaX OJHOTO CyeGHOTO pa3GuparenbeTBa’’, 03BOSET CASNATh BBIBOJ, YTO
peub MIET HEe O TOM, JOJKHBI JIM PaBOBble MPETEH3UH PabOTOAATENE! pacCcMaTPUBAThLCS
extra ordinem, a 0 TOM, IOJKHBI T HAMECTHUKM Pa30HUpaTh X CAMOJINYHO, ECITA OHH BbIJIBU-
HYTbI B OTBET Ha NPETEH3UN «CNEUAATMCTOB»S,

TakuM 06pa3oM, pacnpoCTpaHEHHE IKCTPAOPAMHAPHOIO MpoUecca Ha TSXKObI MEXAy
«CrnenuanucTaMu» U paboTofaTeNs MU MO NMOBOAY 3apabOTHOM NIJIaThbl O3HAYalO0 NpPEXAE
BCETO, YTO Cy[bell B 3THX CHOpax CTAHOBUJICA CaM HAMECTHHK. A NOCKOJBKY OH BCETAA
HAXOJHMJICSI Ha BUly, BEPIUMII CY/] 3a4acTyIO NyOJINYHO, IPKH GONBLIOM CTEUECHHUHU 3PUTETIEN U
ObII BBIHYXK/EH CUMTATHCS C OOIECTBEHHBIM MHEHUEM?, TO B 9TOM cilyuae y UCTLA ObLIA
HEMJIOXHE LIAHChI BBIUTPATH [IENIO ¥ IPOTUB 3HAUYUTENBHO 6ollee GOTaToOro M BIMATENBHOTO
oTBeTunKa. ITI09TOMy HajeneHue «CHenUuanucToB» 0co00 NMpaBOBOM 3alMTON O3HAYalo,
YTO OHM MONYYMIH BECbMa CYLIECTBEHHYIO INPHUBIJIETHIO, a HEpErpyXeHHbIE JellaMH
HaMECTHHUKY — JononHuTenbHoe 6pems. [1o muennro I'. 3ubepa, aTa npuBuierust He UMena
HCKITIOUYHTENBHOTO XapaKTepa: Te, KTO €10 06J1afall, MOTJIH NPHU KeJaHNK JOOUBATHCS BbI-
IIOJTHEHMsI CBOMX TPeGOBaHMi TaKKe ¥ B NOPsIKe 0ObIYHOrO cyponpoussoncrea’, Opnako
OONBIIMHCTBO COBPEMEHHBIX POMAHUCTOB € 3TUM He corjiacHbl. Kak ormerun I'. Knamu,
€CIM NPHMHATH KOHUenuuio 3ubepa, TO He SICHO, B YEM CMBICT OTKa3a B 0COGOM NpaBOBOi
3auuTe punocodam u npocdeccopam npapa’l.

J7151 TOro YTO6k! BBISICHUTB, YTO OOIIEro ObIIO Y «CHENHANUCTOBY, NONL30BABIINXCS STOM
NPUBHIIETHEN, HEOOXOAUMO YTOYHHUTb MX COCTaB, TO MECTO, KOTOPOE OHM 3aHUMAIOT B
nepevyHe YNbMUaHa, ¥ PUYMHBI UX BKIFOYEHUS B 3TOT CHHCOK.

He BbI3BIBaET HMKAKOTO COMHEHHSI, UTO HafileJeHHe 0CO00I NIPaBOBOM 3aIUTOl npodec-
COpOB «ONaropoAHbIX HayK» M Bpayedl GbIIO CBA3aHO C NPOBOAUBIIEHCS UMIIEPATOPCKON
BJIACTbIO IOJNUTUKONW AAPOBAHMSA MM BCEBO3MOXHBIX JIBIOT, NPUBUJIETHA M OKIAfOB.
OcoGeHHO HariAAHO 3Ta CBA3b BUAHA B 3AuKkTe KoHcTanTHHA*?, afpecoBaHHOM «Hapoay»
U NPENCTaBIABIIEM COOOM cBOeOOpa3Hblil MaHM(ECT TaKOW MOJUTUKH: «Mbl NIOBENEBAEM,
4TOOBI Bpayd ¥ OCOGEHHO apXHaTpb! NGO GbIBIINE apXHATPHI*3, [PAMMATHKH H IPyTHE MPO-
¢deccopa CIOBECHBIX HAYK BMECTE CO CBOMMM XXEHaMH M NE€TbMH, a TAKXKe elle M C UMY-
IECTBOM, KOTOPbIM OHH BNIAJI€IOT B CBOUX TOPOACKUX OOIIMHAX, ObIJIA CBOOOAHBI OT BCAKON
OOLIECTBEHHON JOMXHOCTH M OT BCEX TOPOACKUX MM I'OCYAapCTBEHHBIX NOBUHHOCTEN, U

36 K. Benos MPEANON0XNA flaxe, uTo § 15 ABIAETCA MHTEPNONSUME, TOCKONbKY B HEM MOBTOPSETCS TO, UTO
661110 cka3ano B § 9 (Op. cit. S. 119 f.).

37 lomdes [.B. Pumckoe wacTHoe npaso. 2-0e u3g. M., 1999. C. 243.

3 Mpaspa, u B nepsoM ciyuae, cyast o TEPMHUHONOTUM Y IbNKAHA (cognoscere praeses debet), MOXHO npeanono-
XHTb, UTO NIOAOOHbIE IeNa HAMECTHUK TAKXKe JOJIKEH Gbll pa36upaTh CAMOIMYHO, ORHAKO [ajiee TOBOPHUTCS O TOM,
KakK [0JXeH BecTH cebst cynbs (iudex), pa3bupas TxObl KIMEHTOB C alBOKaTaMH 10 MoBoay rowopapos (D. 50. 13.
1. 10). Bupumo, umencs B Buay iudex datus, Ha3HaueHHbI HaMecTHUKOM (Kaser. Op. cit. S. 362. Anm. 7).

¥ Mommsen Th. Romisches Strafrecht. Lpz, 1899. S. 358 ff.; Nippel W. Public Order in ancient Rome. Cambr.,
1995. P. 107 ff., 112; Cubtutnses. Yk. cou. C. 27 cnn.

40 Siber H. Operae liberales // Jherings Jahrbiicher fiir die Dogmatik des biirgerlichen Rechts. 1939-1940. S. 169 ff.
K coxanenuto, aTa paboTa oKa3anach Jijisi MEHst HElOCTYTTHOM.

41 Klami H.T. Mandatum and Labour in Roman Law // ZSS. 1989. 119. P. 580. YGenurensHble apryMeHTb!
npoTus runore3bl 3ubepa npusoaut u [x. Konnona (Op. cit. P. 255).

42 B 060ux KOAEKcax 3TOT 3AMKT [OUIE] B COCTaBe OTHE/bHBIX THUTYJIOB, MOCBSLIEHHbIX NMPUBHIETHIM
npodpeccopos u Bpaueii (C. X. 53 (52); CTh. XIIL 3).

43 ApxuaTpamu (6yKB. rTaBHBIMH BPA4aMH) Ha3bIBalln FOPOLICKUX W FOCYAAPCTBEHHbIX Bpayei, YUCIUBIUMXCA HA
cnyx6e W MoNny4aBILNX PerysipHbIi oKna.
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YTOOBI B IPOBMHLMSAX OHM HE NPMHMMAITK HUKOIO Ha [OCTOM ¥ HE BBLINOIHSIM KaKyo-TH00
(npyryro) NOBMHHOCTb ¥ YTOOBI UM HE BUMHSIM UCK U HE OCTABIISIA UX B CY/L, U 4yTOObI OHH
He Tepresu OOuA, ¥, eCIH KTO-TMGO CTaHeT UM [I0CaX/AaTh, NYCTh €0 HAKaXYT ACHEXKHBIM
mTpacoM N0 YCMOTPEHHIO CyAbU. 1. MBI Ipuka3biBaeM TakxKe, yTOObl MM BBIIIJIAYKUBAIH UX
3apaGOTKY M OKNafibl, Aa0bl TeM jierde oHu o6yuanyu Gbl MHOTHX G1arOpOJHBIM HAyKaM
npocnasieHnbIM uckycersam» (C. X. 53(52). 6 = CTh. XIII. 3. 3; cp. CTh. XIIL 3. 1)44,

B 3ToM nocraHoBienuy KOHCTaHTHH He TOJNBKO NOATBEPXK/AET NPUBUIETHH, IPEAOCTAB-
neHHble npodeccopaM U BpayaM MHOTMMH PUMCKHMH MMIlepaTopaMM HauyuHas ¢ Becna-
cuana*’, HO u pacupsier cepy UX NEACTBYs, PACHPOCTPAHSAS UX Ha XKEH U feTelt «cne-
muanucros». O6paiaeT Ha ceOs1 BHUMaHUE TOT (hakT, UTO NMOCIHE NePEeUnCIeHNs TbIOT, CBS-
3aHHBIX C OCBOOOXKJEHUEM OT HAJIOTOB U MOBUHHOCTEMN, TOBOPUTCS O NPUBIIIETHAX CYIEGHBIX:
npodeccopaM M BpauaM rapaHTHPYIOT 3aLMTY NPOTUB OOMJ, 3aKIIOYAIOIIUXCS B CYAeOHBIX
KO3HX (calumnia)*®, u B ciy4yae KOHGIUKTA MO IIOBOJy HEBBIMJIAYEHHON UM ILIATHI 3a
tpyn*’. Coeit uenbto KoHcTaHTHH OOBSABIAET MOANEPKKY NPENONABAHMS «CIOBECHBIX
HayK» M METUIUHBI.

HMnepaTopckas NOANEPKKA Obina cBA3aHa C TEM, UTO Npodeccopa i Bpayl CYMTANUCH
«IOJNIE3HBIMU» (XpTiOLpoL) ana cBoero oreuvectBa (D.27. 1. 6. 11), a ux 3aHiaTHA
XapakTepu3oBanuch Kak artes necessariae (CTh. XIIL. 3. 18 = C. XIIL. 40. 8)*%. Cyaa no
cBHeTeNbCTBaM 310Xy I1o3nHel uMnepuu, NpeacTaBUTENd STUX CIEUUATBLHOCTEN CUATAIH
CBOIO NMPOGeCCHOHANBHYIO JEATENBHOCTL OBIIECTBEHHOM OBUHHOCTLIOY, Y TbnmaH Takxe
060CHOBBIBAaET OCOOYIO MPAaBOBYIO 3aLUTY NPOECCOPOB U Bpauel TOH NONb30H, KOTOPYIO
onu mpunocaT moaaM (D.50. 13. 11). B a3ToM OTHOLICHUH OH OTHAET HPEANOYTEHUE
BpayaM, OJHaKO npodpeccopa 3aHUMalOT B ero ¢pparMeHTe ropasno 6ojiee BasKHOE I10JI0-
sxeHne. [TonyueHue psifoM «CrienMaIucTOB» CyfeOHOM IPUBUIIETHH 3aBUCHT MPEXKJE BCELO OT
TOTO, BXOAT WJiM HE BXOAAT OHM B yucio npodeccopos’, Cyst o 0COGEHHOCTAM CIOBO-
ynoTpebnenust Y ibnuaHa, MOXHO CIENaTh BBIBOJ, YTO OCOOOM NPaBOBO 3aILUThI podec-
copa yOCTOWINCH paHbile, ueM Bpaun®'. CTOJb BBICOKHUI CTATyC «CHENUANUCTOB», CBA3aH-
HBIX C «6IaropoiHbIMU HayKaMm», OObSICHSIETCS TOH POJNBIO, KOTOPYIO HIPAJI0 PUTOPUUECKOE
o6pa3soBanue’? B GOPMHUPOBaHUM U (DYHKIMOHMPOBAHUHM KaK OGLIEMMIIEPCKOM, TAK U MECT-

44 Medicos et maxime archiatros vel ex archiatris, grammaticos et professores alios litterarum una cum uxoribus et
filiis nec non etiam rebus, quas in civitatibus suis possident, ab omni functione et ab omnibus muneribus civilibus vel
publicis immunes esse praecipimus neque in provinciis hospites recipere nec ullo fungi munere nec ad iudicium deduci
vel exhiberi vel iniuriam pati, ut, si quis eos vexaverit, poena arbitrio iudicis plectetur. Mercedes etiam eorum et salaria
reddi iubemus, quo facilius liberalibus studiis et memoratis artibus multos instituant (333 r. H.2.).

45 06 aTux npusunernsax cm. Below. Op. cit. S. 22 f.; Marrou. Op. cit. P. 434 suiv.; Bonner. Op. cit. P. 157 ff,;
Hadot I. Arts libéraux et philosophie dans la pensée antique. P., 1984. P. 221 suiv., 230 suiv.; Kaster. Op. cit.
P. 223 ff.; Marotta. Op. cit. P. 93 ss.; Coppola. Op. cit. P. 412 ss.

46 B penax o calumnia (T.e. 3aBeJIOMO HENMPABOMEPHBIX CYNEGHBIX TPeGOBaHNSX), pa3GUpaBLUKXCA B MOPSAKE
SKCTPAOPAMHAPHOTO CYAONPOM3BOACTBA, HAKA3AHNE HA3HAUANIOCH MO yCMOTPEHHUIO CYAbH (Bapmouex M. Pumckoe
npaBo (MOHATHS, TEPMHHBI, onpenenenus). M., 1989. S. v. Calumnia. C. 59).

47 Bo3moXHO, cyaeGHast TbFOTA 3aKMK0YaNach B TOM, YTO MOROGHBIE ie/ia pa3bupani CaMONUYHO CTONM HbIE
CAHOBHMKH HJIM HAMECTHUKHM TPOBHHLIMH.

48 y ke K KOHILy | B. 11.9. PEACTABEHAS TAKOTO POJa CTANU OGIUM MECTOM. Tak, Hanpumep, KBUHTHIINEH, FO-
BOPS O THIUUHBIX PUTOPHUECKHX KOHTPOBEPCUSIX, MPUBOMMT B KAUECTBE MPUMEPA TAKYIO, TN pasbuparicst BOPOC:
KTO MoNe3Hee Bcex Ans cBoero ropofa (utilissimus civitati) — oparop, dunocod nan spau (Inst. or. 7.1.38)?

49 Kaster. Op. cit. P. 225. Not. 114.

50 Cm. D. 50. 13. 1. 1; 50. 13. 1. 4; 50. 13. 1. 5; 50. 13. 1. 6; 50. 13. 1. 8.

5! [To ceupeTenbeTBy Ynbnuana, B OTHOUIEHMHM MPOGECCOPOB HAMECTHUKH «MMEIOT OOBIKHOBEHHE» BEPLIMTD
TpaBOCYyAKE, a B OTHOLIEHNH BPAUei OHU «Q0AXHbI» (KypcnB MOil. — A.C.) BEPIUNTL NPABOCYAME, TAK XK€ KaK W ANs
npodeccopos (D. 50. 13. 1 pr.; 50. 13. 1. 1). OueBunHo, Bpaun GbLIK YAOCTOEHDI 0co60#1 NMpaBoOBOW 3alMTbI
He3a10Nro 10 TOTO BPEMEHH, KOTfa Y ibnuak paboTan Haj ceouM TpaktaToM (cp. Coppola. Op. cit. P. 274, 286).

52 CnepyeT OTMETHTS, YTO YNOMHHAEMble Y JILITHAHOM B YHMCIE Npenofasarteeil «6naropoaHbIX HayK» reoMer-
pyi (D. 50. 13. 1 pr.), N0 MHEHKIO PUMJISIH, TaKXe GbIM CBA3aHbI C NIOArOTOBKON OPaTOPOB. KBUHTHAMAH NMOCBSI-
AET 3TOMY BONPOCY ORMH M3 pa3fenos cBoero yue6nuka (Inst. or. 1. 10. 34-49) u B KOHUE ero NPUXOAMT K Bbl-
BOJ, UTO OPATOP HUKOUM OGPa3oM He MOXET 0GOHTHCh Ge3 reoMeTpuu (...nullo modo sine geometria esse possit
orator).
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HBIX Topofckux anut>3. TakuM 06pa3oM, B TOM, UTO KacaeTcs npenouaBaTengf{, puMckue
npefcTaBieHusi 00 OOIIEeCTBEHHON MONb3e MMENH SBHO apHCTOKPAaTHYCCKUH XapakTep.
TTpuMEpHO TO e caMoe MOXHO yTBEPXK/ATh U B OTHOLIEHHH MEUKOB. BpayaM mwmpokoro
npodpuisi, «3aGOTAIMMCS O 3[0POBbE JIOAEH», YIbIMaH NPOTUBONOCTABIAET NPETEHYIO-
MMX Ha IPUHALIEXHOCTh K 3TOH MPO(eccHn «y3KHX CHEUHANTUCTOB», KOTOPbIE «CYIST
HCLeIeHne KaKoi-Tub0 4acTH Tela WM OT KaKoW-HuOyanL 60oe3Hn»>*, a Takxke 3Haxapei-
mapnaranos (D. 50. 13. 1. 1-3). Kak cnpaBeanuBo OTMEYAJIOCh PANOM POMaHUCTOB, PEUb
3[eCh HAET O NPOTUBOIOCTABIEHUM «yYEHON» M HAPOXHON MENULHHBI, LIXPOKOOGPa30BaH-
HBIX Bpaueii-npodeccopos Thna aneHa U Monyo6pa30BaHHbIX Bpaveil-peMECTEHHUKOB .
XoTst YabnuaH BKIIOYAET U T€X M JPYTUX B YUCIIO JIHL, HONB3YIOIUXCS 0CO00ii NpaBoBoi
3alMTOMN, JUIUIL NEPBbIX M3 HUX OH CYATAET BpayaMd B IOJNHOM CMBICIE ITOrO CIIOBA.
Pa3zymeeTcsi, ycnyru Takux Bpadedl ObUIM JOCTYNHBI I'JIaBHBIM 0Opa3oM GOraTeiM H
BIUATENLHBIM NALMEHTAM ?, T.€. TEM XK€, KTO MOT CeGe NMO3BOJNIUTh YUUThCSA Y TPAMMATHKOB
u putopos’’. ITOCKONBKY UYKCIO NPOGEeCCOPOB M Bpayei, NMONb3YIOLKXCS HAJIOTOBBIM
HUMMYHHTETOM U OCBOGOXKAEHHEM OT NIOBMHHOCTEM, ObIJIO CTPOrO OrPaHUYEHO IPU AHTOHUHE
ITuu B xaxpoMm ropope (D. 27. 1. 6. 2.)38, MOKHO OpeANoNOXUTh, YTO OOJbIIas 4acThb
Bpaued-peMeCI€HHUKOB, a TaKXKe BCe NMOBMBaJbHble 6a0KU HE UMENH MHBIX JIIOT, KPOME
npaBa NpeIbsABIATL HCKOBbIE TPeGOBaHus [0 IOBOAY CBOEH MNaThl extra ordinem>?.

B dncne «crnenuagncToB», MNOJMB30BABLINXCS OCOOO0H NPaBOBOM 3aLUTOM, Y ILIMHAH HA3bI-
BAeT cpa3y BCIIEf 3a penofaBaTeIsMu 61arOPOAHBIX HAYK M BpauaMU YUMTEJ el Ha4albHOM
wkonb! (ludi litterarii magistri), a Takxe nepenucunkos (librarii), crenorpacdos (notarii) u
«cyeToBOfOB nub0 Tabynsipues» (calculatores sive tabularii) (D. 50. 13. 1. 6). OueBunHo,
pedb y Hero MAeT He O KaHUENAPCKUX CIyXallhX, a O NPENOJABATENsIX COOTBETCTBYIOMIUX
pucuunanH. CyeToBOoja U creHorpada Kak yuuTeseid HavalbHOM IUKOJbI, OKPYKEHHBIX
IOHBIMHU yYeHUKaMH, ynoMuHaerT Mapuuan (10. 62. 4), a Auronnn ITuil KoHcTaTUpyeT B
CBOEM yKa3se, YTO CYETOBOJbI HE NpuHaanexkar Kk npocdeccopaM (C. X. 53(52). 4). Tappys-
TeH [laTepH cpeay BOMHOB, OCBOGOX/IEHHBIX OT CAMbIX TSKENbIX PaGOT, HAPARY C APYTHMH
KaTeropusMu nucapei HaswiBaeT «librarii quoque qui docere possint» (D. 50. 6. 7(6)). Hako-
Hell, BCe 9TH NepPCOHaxu GuUrypupytot B [InoknetnanoBom IaukTe o neHax®™ B komnanuu ¢
magister institutor litterarum Tam, rje roBopurcs o 3apaboTkax npenopasareneit®!. U3 rex,

33 Marotta. Op. cit. P. 143; Kaster. Op. cit. P. 22 ff., 27, 29 f., 225; Harris. Op. cit. P. 246 f., 250; Coppola.
Op. cit. P. 563, 575; Agusta-Boularot S. Les références épigraphiques aux grammatici et FpappaTikol de I’Empire
romain (I°7 siecle av. J.C. — 1V siecle ap. J.C.) // MEFRA. 1994. 106. P. 738.

54 IMeHHO O TaKMX «cneuuanncrax», no Beeit BUOUMOCTH, upeT peub B «[Tucemax» Ckpubouus Jlapra,
OTMEUABLLETO, UTO MHOTHE, OBJIAfieB JIMILIL YACTbIO UCKYCCTBA BPaueBaHUs, ROGMNNCH 3BAHUS BPAua BO BCel ero
nonxore (P. 4. 1. 25 Helmreich).

35 Bernard. Op. cit. P. 62 suiv.; Guarino. Gli «specialisti»... P. 328; Marotta. Op. cit. P. 145; Coppola. Op. cit.
P. 275; Wacke A. Die Anerkennung der Medizin als ars liberalis und der Honoraranspruch des Arztes // ZSS. 1996.

113. 8. 392. Cp. ITo3onaxosa H.A. MecTo HayKu B cucTeMe MupoBO33penus // KyneTypa npesuero Puma. T. | /
[Ton pen. E.C. F'ony6uosoii. M., 1985. C. 270 ca.

36 Scarborough J. Roman Medicine. L., 1969. P. 108, 115, 121.

ST Kpyr Tex, KTO MOr NO3BOJMTH cebe u3yuyeHue (UNOJIOTHH M PUTOPUKHM B ApeBHEM PuMe, Gbiln oveHb
orpanuuen (Booth A.D. The Schooling of Slaves in First-Century Rome // TAPA. 1979. 109. P. 14 f.; Kaster. Op.
cit. P. 22 ff., 29).

8 Mo muennio Y. Ao, nopo6Hble OrpaHNIEHHUs MOTTIH CYLLIECTBOBATH M 10 A HToHuHa [Tusa (Op. cit. P. 228).

59 OHMM 13 BaXHBIX KPHTEpHEB BKJIOUEHUS KaHAMAATa B UKCIO JIMLL, MOJNB3YIOLUXCA NPUBHIIErHAMH (numerus
clausus), 6b1na ero yuenocts (D. 27. 1. 6. 10), a cam 0TGOp KaHRMAATOB NPOBORMIICA TOPOACKMM COBETOM, B KOTO-
POM 3acefiajin CKOpee BCEro MauMeHThbl YUEHbIX Bpaueil, a He nekapeii-peMecneHHUKoB. [ToBuBanbHble 6abKu He
BKJIIOUAJIUCh B NUMerus.

60 Cebinku Ha DOUKT O UeHax AaroTes no usganuto: Diokletians Preisedikt. Texte und Kommentare / Hrsg.
von S. Lauffer. B., 1971. )

6! «Yyurtento rpaMoTsl 50 AeHapHeB B MecAL| 32 ORHOTO yueHHKa» (7. 66), «yunTeNio apupMeTHKH (CalClvlli:IIOlA‘l)
75 menapues...» (7. 67), «yuntento creorpaguu (notario) 75 nenapues...» (7. 68), «yunrento-konuncty (librario
sibe antiquario) 50 nenapues...» (7. 69).
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KOro nepevuciseT Ynbnuad B § 6, TONbKO TaOynsipuu (T.€. apXMBAPUYChI MM PCIUCTPA-
TOpBI) HATAiC HE YNOMUHAIOTCS B KaYeCTBE yunreneil. OfHAKO OJHO U3 3HAYCHUH CTIOBA
tabulae — 3T0 puHAHCOBbIE JOKYMEHTBI, KHUTH PUXOAOB ¥ PACXO0B, TOSTOMY TabynsipueM
MOTJTH Ha3bIBaTh cueToBOAa-Oyxrantepa®?. Ha 3TOM OCHOBaHHM MOXHO NPEANONOXHUTD, YTO
«calculator sive tabularius» 03HauaeT «CYe€TOBOJ OH e Oyxrainrep», u, CIeJOBaTEIbHO,
3[1€Ch UMEIOTCS B BUJLY HE [IBE Pa3Hble CHELHATbHOCTH, a 1Ba Pa3HbIX HA3BaHUsA OHOM U TOM
xe63. He ynoMsiHyThle B YIIbIIMAaHOBOM (DparMEHTE KaHLENAPCKUE ClyXKallye, KOTOpbIe He
ObLTM CBA3aHbI C PENOaBaHueM, N0 BCeH BUAMMOCTH, HE NMONB30BANNCh OCOO0M MPaBOBOK
samuTon®*. TakuM 06pa3om, B § 6 TOBOPUTCS TONBKO O Pa3HOTO POJla YUMTENSX Ha4aJbHON
mkounbl. Ho nouemMy Bce OHM MOMYYMIM AOCTYI K cognitio extra ordinem? ¥Yienuan orMeyaeT
TONBKO, YTO 3TO ObLIO MPHCBOEHO MMM B CHUJIy OObIYas (usurpatum est), XOTsl OHM U He
sansitoTca npogeccopamu (D. 50. 13. 1. 6). ITocnegHee o3HavaeT, YTO UX AEATEIBHOCTD HE
cuATaNach OCOOEHHO MOJIE3HOM i OOUIECTBA, ¥ IO3TOMY OHM HE MOTJIM NPETEHAOBaTh Ha
Kakue-nTu0o TbroThl M npusuieruu. B aToM Bonpoce ofHako Het nonHoi sicHoctd. C oOfHOM
CTOPOHBI, ECTh NMpSIMbIE yKa3aHHUs, UTO YYHTENs HE MMEIOT Ha HuX mpaBa®s. C mpyroi —
3asBNEHHs NTOJOGHOrO POfia HHOT/Ia CONPOBOXKAIOTCA ONpeAeIeHHbIMI OrOBOPKaMu®®, na u
caMu o cebe CBUAETEIBCTBYIOT O TOM, YTO YYHTENsi HAayalbHOM IIKOJIbI BCE-TAKH
NPETEHAOBAJIM HA JbIOTbI M NpuUBUIeruud. ¥ Apkagus Xapusus, NUCABIIErO, BUAUMO, Ha
py6exe Il u IV BB., ecTb He coBceM sICHOE yKa3aHUe Ha OCBOOOXKAEHHUE UX (MM HEKOTOPbIX
U3 HUX) OT MOBUHHOCTEH: «YUHTENSIM, KOTOPbIE HMEIOT OCBOOOX/IEHHE OT OOIIECTBEHHBIX
MOBUHHOCTEH, (a) TakKe rpaMMaTHKaM, pUTOpaM, BpauyaM u ¢punocodam 6bu1a npefocras-
JieHa NpHUHIENCcaMM JIbFOTa, YTOObl OHM HE NMPUHUMANH (KOro-mub0) Ha MOCTOH. DTO
IIOCTAaHOBWJIM B CBOMX PECKpHITax 60XeCTBeHHbIN Becnacuan m 60XecTBeHHbI AQpuaH»
(D. 50. 4. 18. 30)%7. Ewe Kysumit nonarain, 4To NepenuCyuKy AONYCTHIM OUIMOKY B BMECTO
item (Takke) B opuruHane 6b110 id est «To ecTb». B aTOM ciyuae 3pech BOOOIIE HUUEro HeT
O IpUBMJIETHAX yuuTENel HauaabHON wKoabi®®. Opnako, kak ormetuna U. Ao, B ropupu-
YECKHMX TEKCTaX TEPMUH magister HUKOT/ia He UCIONb3yeTcs sl 001ero o603HayeHus TpaM-
MaTHKOB, PUTOPOB U dunocodos, U, CIEAOBATENLHO, B 3TOM (PparMeHTe peub HAET O
KaKOW-TO TpyINe yyuTeneil HauyalbHOH IKONbI, KOTOPbIE B BUAE MCKIIOYEHHS] MOTIIH MOJY-
YaTh OCBOGOXK/IEHUE OT NOBUHHOCTER®. BEPOATHO, B TEX rOPOJaX, Tlie He GBIIO AOCTATOUYHO
rpaMMaTHKOB M PHTOpOB, YTOObI 3alOJHUTHL numerus clausus, Tyga MOTJIHU BKJIIOYAThb
OTJENbHBIX yuuTeNel HauanbHOM WKoMbI'). [0BOPS O NPUBHJIErHAX M JILLOTAX, CIAENYET
TakXe MMETh B BUAY, UTO Ha NpaKkTHKe (OCOOEHHO B NPOBUHLHUAX) YETKO pa3rpaHUYHTD

62D, 11. 6. 7. 4; Sen. Ep. 88. 10; Oxford Latin Dictionary / Ed. P.G.W. Glare. Oxf., 1988. S. v. Tabularius.
P. 1899.

63 Cp. «librarius sibe antiquarius» (Ed. pr. 7. 69), «orator sive sofista» (Ed. pr. 7. 71).

64 B YnbnnanoBoM KoMMeHTapuu Kk DAMKTY YKa3aHO, YTO CEKpeTaph (EXCEptor) No MOBOMY NPUYMTAIOLIEHCS
€My NaThl IOJKEH BYMHUTD UCK U3 IOTOBOpa Haiima (locatio-conductio) B mopsike 0GbIYIHOTO CY[IONPOM3BONICTBA
(D.19.2.19.9).

65 «BoxecTBeHHbliT AHTOHMH Benukuii (T.e. Kapakanna. — A.C.) NOCTaHOBHUJ B PECKPHITE, UTO TE, KTO YUHT
meTeil rpamMoTe, He MMEIOT 0CBOGOXAEHHS (OT noBuHHOCTe#)» (D. 50. 4. 11. 4). Cp. C. X. 53 (52). 4.

66 «Te, KTO YUMT ieTeil FPAMOTE, He HMEIOT OCBOGOX/EHHUA OT OGUIECTBEHHbIX MOBUHHOCTEM, HO 10GPOCO-
BECTHOCTb TpebyeT OT HaMmecTHuKa (ad praesidis religionem pertinet), 4TOGbI HM Ha KOTO M3 HMX HE Hajarajnuch
(MOBMHHOCTH), PEBBILIAIOUINE UX CHIIbI, (HE3aBUCHMO OT TOrO) MPEMOAAIOT JIM yUUTEN I FPAMOTY B rOPOMIax WiH B
cenax» (D. 50. 5. 2. 8). Takum 06pa3oM, ECIIH YUUTENS HAUATBHOI LWIKOJbI HE MOTYT NPETEHA0BATH HA OCBOGOXeE-
HUE OT NOBMHHOCTEH Ha OCHOBAHMH 3aKOHa, OHM TEM HE MEHee BIPaBe PACCUNTHLIBAThL Ha ONpPeNiesIeHHble MOGNaXKH
CO CTOPOHBI HAMECTHKKA BCNE[CTBHE CBSI3aHHbIX C Er0 IOMKHOCTHIO MOPANbHBIX 0GA3aTeNbCTB.

67 Magistris, qui civilium munerum vacationem habent, item grammaticis et oratoribus et medicis et philosophis,
ne hospitem reciperent, a principibus fuisse immunitatem indultam et divus Vespasianus et divus Hadrianus
rescripserunt.

8 Tak cuntaer I'. Bayapcok (Bowersock G.W. Greek Sophists in the Roman Empire. Oxf., 1969. P. 32).

% Hadot. Op. cit. P. 223, 232 suiv.: cp. Harris. Op. cit. P. 235 f.

70 HanpuMep, B rOpHOPYAHOM noceneHuH Bunacka, rae He HMeNOCh CBOUX PUTOPOB M FPAMMATHKOB, YUHTENS
HAUAABLHON WKOJMb! GbLIH OCBOBOXAEHBI OT MYHHIIMMAILHBIX MOBUHHOCTEN (ILS 6891 = FIRA 1. 105. Cr. 57).
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yuMTeseil HauaJibHON INKOJIbl OT rPaMMAaTHKOB M TEOMETPOB HE BCErIa 6b110 BO3MOXHO' .

TaxuM 06pa3oM, eCIIH 10 CBOEMY COLMANbHOMY M IPABOBOMY CTaTyCy, YPOBHIO I0XO[I0B 1
COCTaBy ayAMTOPHMHM YUATeNs HAavalbHOH WIKOJBI M NMpodeccopa GraropoaHbIX HayK
MpUHAJTEXANH K ABYM Pa3HbIM MHPaM, MEXJy HUMH TeM He MEHEe HeNb3s ObII0 NPOBECTH
KecTKol rpanuubl. KpoMe TOro, Hapaly C Pa3iuduMsMH OHY UMEJH, B NPEACTaBICHUN
PHUMIISIH, ¥ HEMAJIO OOIIEro Apyr ¢ ApyroM. B YibnnaHoBom ¢parMeHTe BCe OHM KaK €IMHOE
HeJToe MPOTUBOCTOSIT «IEpHOPAGOYMM M MacrepaM APYruX MCKYCCTB, HE CBA3AHHBIX C
6ykBaMu Wid creHorpacduueckumu 3nakamm» (D. 50. 13. 1. 7). B 3pukTe o yeHax, cyas no
NOPSANKY MEPEUYNCIeHnst OTACNbHBIX CNEUUATIbHOCTEHR, OHM O0pasyloT oOllylo rpynny
npenopasarteieit’?. CeHeka OTMEYAET, UTO XOTs OBJIaIcHME [PAMOTON M HEe HaydyaeT jie-
Ted 6JaropoHbIM HAayKaM, OHO TOTOBHT MOYBY [Nt OOyYeHHs MM B CKOPOM BPEMEHH
(Ep. 88.20). Anyseit FOBODHT O TPEX YalllaX My3, HEOOXONUMBIX [JIst YXOBHOTO COBEPLICH-
cTBa: mepBas — vawa yuutens rpamothl (litterator), BTOpas — rpaMMaTHKa M TPEThbs —
puropa (Flor. 20)3. Bce 9TO N03BOJAET NPEANONOKHATH, UTO PACIPOCTPAHEHHE IPUBUIICTHH,
[ApOBAaHHbIX NpoeccopaM, Ha yJyuTesel HauaJbHOM IIKOJbI MOTJIO GBITH CBSI3aHO C TEM,
YTO B rja3aX PUMISH NMOCTEeAHHE TOXe ObLIN NPENnojaBaTelAMUd M MMENM HEKOTOpOe
OTHOIIEHHE K 06yueHnIO GIaropofHbIM HayKaM. BMecTe ¢ TeM He CTOMT ynycKaThb U3 BUAY,
YTO M3 TEX NPMBUIIETHUII, KOTOPHIMH MOTB30BATUCh Npodeccopa, TOTbKO 0CO00H NpaBoBO
3aIIUTON O6GIafaNny BCe YIUTENs! HAYaNIbHON KO, OCTalbHbIE K€ JbIOThI JOCTAJINCh, I10-
BUJMMOMY, JIUIIb HEMHOTMM U3 HuX. [TI03TOMy OOBSICHUTH MX NpaBO Ha congnitio extra
ordinem TOJILKO TE€M, UTO OHU ObLTM B HEKOTOPBIX OTHOUIEHHSX OJU3KH K Npodeccopawm,
BDSA/1 JTK BO3MOXHO. HekoTopble pOMaHHUCTBI NOJIAratoT, YTO cyfeOHas Ibrora Obina Harpa-
[O¥ yIuTENsIM (M NPEXKEe BCErO TEM U3 HUX, KTO ObIN CBSI3aH C KaHLUENAPCKUMH ClieIHallb-
HOCTSMH) 3a HX yUacTHeE B MOJrOTOBKE KaJpOB [l HMIIEPATOPCKO#M GropokpaTun’*. OHaKo
3Ta FMNOTE3a SIBISETCS YUCTO YMO3PUTENBHOH, TOCKONBbKY HE INOAKPENIAETC KaKUMH-THO0
CBHJIETEILCTBAMMU d1I0XM ViMnepun’.

Benep 3a yuurensimMm B YIbNMAaHOBOM NEPEYHE «CINEUUATUCTOB» HAYT «CHYTHUKU»
(comites), KOTOpbie MOTYT TpeOOBaTh NPUUUTAIOLIEECS UM KAJOBAHbBE HA TOM XK€ OCHO-
BaHuy, uto u npodeccopa (D. 50. 13. 1. 8). HekoTopbie HccienoBaTenyn nojararoT, 4To
peub MJIET. O IOMOLHUKAX HAMECTHMKOB’®, KOTOPbIX Ha3bIBaN¥ CYTHUKAMM, TOCKONBKY OHH
MOBCIO[ly CONPOBOX/AANN CBOMX Ha4albHUKOB. OHAKO COBEPUIEHHO HEMOHITHO, UTO OOIIEro
y Hux ¢ npodpeccopamu. 1 KpoMe TOro, U3BECTHO, YTO NPH YbNUAHE OHU JOJKHBI ObIITH
UCTpe6OBaTh MPUIUTAIOLIYIOCS MM IJIATy B MOPAAKE OOBIYHOTO CYAONPOU3BOJCTRA 10 [Oro-
Bopy HaiiMa (D. 19. 22. 19. 10). TToaTomy Gonee yO6eauTENbHBIM NIPEACTABISETCS MHEHHE,
YTO YNbNHAH UMEJN B BUY NOMOIIHUKOB NpO(eccopoB, KOTOpPbIe TaKXe Ha3bIBaJUCh

7! Tak, rpaMMaTHKH MOTJIH Y4UTb FPAMOTE [IeTeil W3 GOTAaThIX ¥ BIUSTENbHbBIX CEMEN, C ApYro# CTOpOHbI, B
HEGOJbLIMX FOPONaX, rae He GblJI0 CBOMX MPAMMAaTHKOB, OTAEJbHbIE YUMTENs HAYalbHOM WKONbl MOrH O06yvaTh
CBOMX YUEHHKOB (B TOM uMcle M U3 6oraThix cemeit) He TOJNIbKO MPaMOTe, HO M OCHOBaM dunonoruu. lepeceuenne
cdep AesTENBHOCTH BENO K MYTaHNLE B TEPMHUHONOrMH — cJIOBOM litterator (uin ypappaTioms) Morin 0603HauaTh
M yUNTENs HavyalbHOI WKOJBI, M JOMALIHErO HACTABHUKA, M FPAaMMaTHKa, 06y4arolero rpamMoTe. 1o Hagnucam n
TEKCTaM HEPEAKO TPYAHO MOHSATh, UAET JIM B TOM UJIM HHOM KOHKPETHOM Clyuae peub 06 yuuTensx HavajbHO#
WIKOJIbI MM TpenofaBaTensx 6naropoaubix Hayk (Kaster. Op. cit. P. 24, 44 ff.; Harris. Op. cit. P. 234 f.; Agusta-
Boularot. Op. cit. P. 683; Cribiore. Op. cit. P. 14, 20 f.).

72 [1puBOXY 37€Ch NPOIONKEHNE CIUCKA W3 MPUM. 61: « PaMMaTHKy TPEUYEcKOMY MK JTATHHCKOMY H T€OMETPY
200 penapues B Mecsil| 3a OAHOTO yueHuka» (7. 70), «puropy unu coducty (oratori sive sofistae) 250 nenapues...»
(7. 71). ObpawaeT Ha cebs BHUMaHHE, C OfHOI CTOPOHBI, 6ONbLIAs Pa3HHLA B MaTEpHaNbLHOM ObOecreveHnn
yunteneit u npogeccopos (cooTHoumenue | k 4 unu K 5, a pakTuuecku eule Gonbule, CM NPUHATL B pacuer
MPUBHMJIETHH U OKJIAfbl FPAMMATHKOB W PUTOPOB, BXONMBLUMX B numerus clausus), a ¢ Apyro# — TO, YTO BCE OHU
CTOSIT B OIHOM psifly.

73 06 ananornuubIx cBUAeTENbCTBAX anoxy [No3nHeit umnepun cM. Kaster. Op. cit. P. 44.

74 Marotta. Op. cit. P. 146; Coppola. Op. cit. P. 264, 280.

7S Kak cnpasegnuso oT™eTa P. Kacrep, mopoGHblit MOAXON CBA3aH C HENPaBOMEPHBIM CMELICHIEM pe3y/IbTa-
ToB ¢ HaMepenusmu (Op. cit. P. 225. Not. 115). .

76 Macqueron. Op. cit. P. 173; Crook. Op. cit. P. 204; Visky. Geistige Arbeit... S. 80; cp. El Digesto de
Justiniano... P. 839.
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CIyTHHKAMH, MIOCKOJBKY MOBCIOAY ClefloBAM 32 CBOMMH npuHnMnanamu’’. Mue Kaxercs
BO3MOYHBIM, UTO YJIbINAH HCIONb30Ball 3TOT TEPMHH TaKXe U [Isl 0003HaYeHHs NElaroros
(paedagogi), KOTOpbIe HEPEAKO HMEHOBATIACH CIIYTHUKAMH, IOCKOJIBKY IOBCIO/ly COMPOBOKIA-
JIM CBOWX TIOJIONEUHBIX’¥, M KOTOPbIE B YUCIE IPOYETO BBINONHAIA Te XKe 00S3aHHOCTH, UTO 1
nomouauku npogeccopos’’. Tlegarorn B DMUKTE O LEHAX, TaK Xe KaK M «CNYTHUKH» B
VnbnuaHoBoM (pparMenTe, ABIAIOTCS ONUXKANULINME COCEAIMH YIUTENEeH HAUaNbHOM IIKO-
me1?Y, Y Hac HET JaHHBIX O KaKMX-TMOO MHBIX IPUBMIIETHSIX U JIbFOTaX MEJAaroroB U aCCHCTEH-
TOB NPOgeCcCcOpOB, KPOME CYyAEeOHOM.

YnoMuHaHMEM O «CIyTHUKax» YJBbIHMAH 3aBepmiaeT OOCYX[EHHE BOIpOCA O «Cleuua-
JUCTax», IMEIOUIMX Ty € CaMylo cyfeGHYIO JIbIOTY, IYTO U npodeccopa, ¥, OTMETHB, YTO
«TaK’Ke W NPOTHUB 8cex Hux (KypcuB Moi. — A.C.) HAMECTHHUK JJOXKEH NIPOBOANTDL CyfeOHOe
pas6upaTenbcTBo» (D. 50. 13. 1. 9), nepexoauT K HOBO! TeMe — pacnpOCTPaHEHUIO 0COGOM
NpPaBOBOM 3aIUUTHI Ha MX KOHTPAreHTOB. DTOT BOIPOC OH pa3bUpaeT Ha NpUMeEpe MCKOBBIX
TpeGoBaHuil, NPEXBABNAEMBIX alBOKATaM MX KJIIMEHTAaMH B MOPSIKE IKCTPAOPAMHAPHOTO
cyponpoussopctsa (D. 50. 13. 1.9-13). Yabnuas Ronro 1 06CTOSTENBHO PACCYKIAET O TOHO-
papax aiBOKaTOB®! M IPeTEeH3MsIX O MOBOMY MOTYYEHHOM, HO He OTPaGOTAHHOMN MMM ILIATHI,
OJHAKO OH HU €IMHBIM CIIOBOM HE YIOMHMHAET, KAKOE OTHOWIEHNE UMEIOT BCE I3TH CIOKETHI K
NPOYKMM «CIEHATUCTAM», TONb3YIOUIMMCS 0COO0¥ MPaBOBOY 3aIIMUTOM, 1 KX KOHTPAreHTaM.
CxnagpiBaeTcsi BnevaTIIEHHE, UTO B 3TOM 3KCKypCe OH He CTOJNBKO pa3BHBAET CBOIO
OCHOBHYIO TEMY, CKOJIBKO OTCTynaeT oT Hee. ITOCKONBbKY afiBOKaThl He (PUTYpPHUPYIOT B
o6uIeM nepeyHe «CHeUUaTNCTOB», YAOCTOEHHBIX CYyAeGHOM JNbroThl, OCTAETCS TOJBKO
CTPOHUTbH IOTafikK MO NOBOAY TOTO, YTO UX OOBEAMHSINO U B KAKOU Mepe MX BOOGIIE MOKHO
paccMaTpuBaTh Kak €JHHOE Liefioe. AABOKAaTOB 6€3yCIOBHO CONMUXKAIO C OCTATbHBIMM TO,
YTO HX 3aHATHE CUMTATOCH BECbMA MOUTEHHBIM®2, @ caMu OHM NO GONbUIER YACTH NPUAHAN-
Jexann K MUPY PUTOPAUECKOTO OOpPa30BaHus | CIOBECHOM KYIbLTYPLIS?, B DukTe 0 HeHax
aJlBOKaTbl CTOST B OJIHOM Psfly C NpPEeNoOAaBaTENsIMH, SBISSCh ONMKANIIUMHU COCEASIMHU
putopos®*. C npyroit cTOpoHbI, B ICTOYHAKAX OTCYTCTBYIOT HE TOJBLKO yKa3aHUs HA KaKue-
nu60 NMPUBUIETHM U NBIOTHI, CBA3aHHbIE C Npodeccueit afBoKaTa, HO Jaxe M Ha COOTBET-
CTBYIOLME NPETEH3UN NPEACTABUTENEH 3TOH cneunanbHOCTH. [IesATeNbHOCTh afBOKaTa
JoJroe BpeMs paccMaTpuBanach B Pume He Kak npodpeccus, a Kak 6e3BO3ME3IHOE 3aHATHE

7T Klami. Op. cit. P. 581, TepMHMH «comites» B 3HAUEHHU — «HACTABHUKH, MPENOAABATENU» — BCTPEUAETCS B
Hetopuauueckux Tekctax (A Latin Dictionary. S. v. Comes. P. 374).

78 B TakoM 3HauUEHHH TEPMHMH «COMites» BCTPEUaeTCs KaK B IOPUAUUECKHX, TAK M HEIOPUAUUECKHX TEKCTaX
(D. 47. 10. 15. 16: Comitem accipere debemus eum, qui comitetur et sequatur et (ut ait Labeo) sive liberum sive
servum sive masculum sive feminam ... inter comites utique et paedagogi erunt. Cp. D. 47. 11. 1. 2. CM. Takxe
Verg. Aen. 5. 546; Liv. 5. 27. 1; Suet. Claud. 35. 2; Stat. Silv. 5. 2. 60. Bernard. Op. cit. P. 29. Not. 92).

9 Schuppe E. Paidogogos // RE. Bd XVIIL 2. 1943, Sp. 2379 ff.; Bonner. Op. cit. P. 39 ff.; Visky. Geistige
Arbeit... S. 32; Harris. Op. cit. P. 239; Cribiore. Op. cit. P. 16.

80 «ITeparory 50 neHapues B Mecsill 32 ORHOTO yueHuKa» (7. 65), «yunTeno rpaMoTsi 50 aeHapues...» (7. 66).

81 Kak ormeuaer [Ix. Konnona, niaTta, KOTOpYIO NONy4anu agBOKaThl OT KIIMEHTOB, HE MOXET PaccCMaTpH-
BaThCs KAk honorarium B TPagMLMOHHOM PHMCKOM NMOHUMaHUK 3Toro cnosa. He cnyuaitHo noaTomMy B Y IbMMaHOBOM
dparmenTe, Hapsay ¢ TEPMUHOM honorarium (BO3MO>HO, BKIIIOUEHHOM B HETO MHTEPMONATOPaMH) /st OGO3HAUESHHS
3TOW NNaThl, BCTpeyaeTcs TakxKe U TepMun merces (Coppola. Op. cit. P. 197. Not. 111, 206 ss., 247 ss., 283 ss.).

82 KguHTHNNAH XapaKTEPHU3YET AEATENLHOCTh afBOKATa KaK «CaMblii MOUTEHHbIH Tpya» (honestissimus
labor — Inst. or. 12. 7. 10), Tauut — KaK «npekpacHeiuiee u ayJuee u3 6J1aropofHbIX UCKyccTB» (pulcherrimam
alioquin et bonarum artium principem — Ann. 11. 6. 2). Cm. Takxe Bernard. Op. cit. P. 99. Not. 83.

83 OgHUM M3 rIaBHBIX JOCTOMHCTB aBOKaTa cuutanoch ero kpacHopeume (D. 50. 13. 1. 10). 3namennTbIe
puTOpbI (TakHe, Kak Keuntnnuan, Koprennit ®poHToH, JInGanuit M MHOrMe CBETHIA BTOPOI COUCTHKY) HEPERKO
BBICTYNany B KAUeCTBE afBOKATOB. HecnyuaitHo CIOBO orator MOrI0 03Ha4aTh M PUTOp W anBokaT (AbrObiHckuil.
Yka3. cou. S. v. Orator. C. 386; Oxford Latin Dictionary ... S. v. Orator. P. 1263).

84 INpuBoxy 31ech NPONOIKEHNE CUCKA U3 IPUM. 72: «PuTopy unu coducty (oratori sive sofistae) 250 peHapues
B Mecsil 32 OTHOTO yueHnka» (7. 71), «anBokaty uiu topucty (advocato sive iuris perito) B yniaty 3a npeacrasie-
Hue fena B cyn 250 nenapues» (7. 72), «3a cyne6uyio 3amuty 1000 nenapues» (7. 73), «cTpouTento-npenoaasa-
Tento (architecto magistro) 100 nenapues B Mecsil| 32 OAHOTO yueHuKa» (7. 74). InTepecHo, YTO agBOKAaTbi OKa3a-
NIVCh BKJIFOUEHHBIMHU B TPYNNY NpenofaBaTenei.
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Nofel BbICIIEro OOIIECTBa, NOANEPXKUBAIOIIUX U 3AIIHUIAOIIUX B Cy/le CBOUM BIMSIHUEM U
KpacHOpeureM Apy3eil u KueHToB. [To Mepe TOro kak Bce Goiblue HeGOraThiX U HE3HATHBIX
Nofell CTAaHOBUIIOCh afjBOKAaTaMM, CTapble HOPMbI [IOCTENEHHO TEPAIHN CBOKO CHITY, OHAKO
ToNbKO npu Knasauu afBOKaThI NONYYMITE 32aKOHHOE IIPABO HA FOHOPAp (He NPEBbIIAOLIHI
10 ThIC. ceCTepuneB)”, KOTOPBIit MOXXHO ObLIO, IO Beell BUIUMOCTH, HCTPEOOBATh B MOPSAKE
9KCTPAOPAMHAPHOTO CYfONpou3BoAcTBa®®. ONHAKO TPaHLMOHHbIE APUCTOKPATHIECKUE
NpECTaBIEeHUs], CBI3aHHbIE C [EATENbHOCTbIO afiBOKATOB, AOJI0OE BPEMS NPOROJIKAIU
CYILLECTBOBATh, ¥ T€ M3 HUX, KTO NPHHAANEXKAN K NPUBUIETHPOBAHHBIM COCIOBUAM, MOTJIA
no-npexxHeMy He GpaTh IJ1aThl 3a CBOU ycayru®’, ynogoGmsisich TeM caMbIM CKopee (huo-
codaM u IopHcTaM, UeM NPOYUM NpenopasaTessM M BpauaM. TakuM oOpa3oM, HajieIeHue
aJIBOKaTOB 0co00i NPaBOBOH 3aIIMTON MOIJIO pacCMaTPUBAThC HE Kak cyfaeOHas Nbrora, a
KaK CBHU[IETENBCTBO AeTrpajaly ObLIOrO MPECTHXKA 3TOrO MOYTEHHOTO 3aHSATHS, IO3TOMY,
BEpOSITHO, aJlBOKAaTaM HE HAIUIOCh MECTa B YJIbIMAHOBOM IEPEYHE «CIEUMAJIUCTOBY,
YAOCTOEHHBIX TaKOH UECTH.

3aKOHYMB OGIIMPHBIN 3KCKYPC, NOCBSIEHHbI afiBOKaTaM ¥ MX KIHEHTaM, YJIbIUaH
CHOBa BO3BpalllaeTcsl K CBOEH OCHOBHON TE€ME — BONPOCY O «CIEUHANUCTaX», UMEBIIUX
0co6y10 IPaBOBYIO 3alUUTY, «3a0bIB», YTO OH yXe 3aBEpIIMI €€ H3NOXKEHHE M IOJBel
uToru. B nepeueHb Tex, KTO Obl NpHpPaBHEH K NpodeccopaM B OTHOUIEHMM cyaeOHOH
JNBrOTHI, OH BKIIO4aeT HaHb-kopMmuiuL (D. 50. 13. 1. 14), a 3aTeM cCHOBa NOATBEPXKAAET
NIpaBO KOHTPAareHTOB NPUBUIETMPOBAaHHBIX «CHENUATHUCTOB» HA AHANOTHMYHYIO JILLOTY,
TPaKTysl 3TOT BONPOC B CBSI3M C petitiones mutuae, T.e. B MHOM acCleKTe, YeM paHblile
(D. 50. 13. 1. 15). Takxum 06pa3oM, HIHN-KOPMUITULIBI OKA3bIBAIOTCS B CBOEOGPA3HOM I1OCT-
cKpuntyme YnbnuaHoBa ¢dparMmeHTa. VI3 umcna npoumx nepeduciasieMblX YIJIbOUaHOM
«CINEUMAMCTOB» HAHb-KOPMUJIMIL BBIJENSAET TAKXKE U TO, YTO HALLI aBTOP HU E€UHBIM CIIOBOM
HE YyNOMHMHAeT 06 MX OTHOMWEHUH K npodeccopam®®. TIpaBo HAHb-KOPMUIIHL| Ha CYEGHYIO
JBbTOTY YNbNHUaH OOCHOBBIBAET CTONb K€ CTPAHHO, KAK WM NpPABO yUATENEH HayanbHOM
IIKOJIBI: HAMECTHUKH [OJIXHbI pa3OUpaTh MCKOBble TPEOOBaHUs HIHb-KOPMUJIHL extra
ordinem, NOCKONIbKY T€ MMEIOT OOBIKHOBEHHE O6pamiaThca K HAMECTHHKAM CO CBOMMH
NpeTeH3UusMH (T.e. MOTOMY, UTO TaK yXKe MOBejoch). CBUAETENBCTB O KaKUX-TUOO MHBIX
NPUBWIETHAX M JIbTOTaX HAHb-KOPMMJIMIL, HE MMeeTcs. BO3HUKaeT ecTecTBEHHbBI| BONpPOC:
NI0YEMY K€ OHU OKa3asuCh B O{HOM KOMNAHUHU ¢ NpodeccopaMu, BpadaMi U yIUTENSIMH, a He
¢ paGOTHMKAMH TEX PEMECEN, KOTOPbIE HE CBA3aHbl ¢ OYKBAMU M CTeHOrpadpuyecKUMHU
3Hakamu®’?

OTBeuasi Ha 3TOT BONPOC, HEKOTOPbIE UCCHENOBATEIH NIPOCTO 3AUUCTSAIOT HAHb-KOPMIJTHIL
B OJIHY KaTErOpHIO C NIOBUBANILHBIMM 6aOKaMH, a CIeOBATENbHO, ¥ C BpayaMH, He PUBOJS
Kakux Gbl TO HH GbLTO apryMeHTOB B MOJNb3y Takoil knaccuduxkauuu’, TToHATL UX NOO6Y-

85 Tac. Ann. 11. 7. [Tpu Hepoue nBaxiabl BO3OGHOBJIS/M 3aNpeT aflBOKATaM MOyuaTh KaKoii-TMGO roHopap
(Tac. Ann. 13. 5; 13. 42), onnako 6e3 ocoboro ycnexa.
86 Bernard. Op. cit. P. 99.

# Kak, nanpumep, Inuuuit Mnagumit (Ep. S. 13 (14), 8). Ksuntunnau pa3bupaeTt BOMpPOC, AOJKEH JIH aABOKAT
Gpate nnary 3a csou ycnyru (Inst. or. 12. 7. 8-12). imnepatop BanenTusuan 3anpeTun ansokaTaM, NpuHaz/ie-
XaswuM K honorati, 6paTh nnaty 3a cyne6uyio 3amuty (C. 11 6. 6. 4-5). O gnurenbHoM coxpanenuu npu MiMnepun
ApUCTOKPATHYUECKUX MPEACTABIIEHHIA B 3TOH o6nacT fearensbHocTH cM. Crook J.A. Legal Advocacy in the Roman
World. L., 1995. P. 44. 122 f.

88 OyeBHIHO, IOTOMY UTO BCEM M TaK GBLIIO ICHO — HUKAKOTO OTHOLUEHHS HAHH-KOPMHIJINLBI K NpodheccopaM He
UMEIOT. MOXHO OTMETHTH, YTO NMEPEYHUCIEHNE «CMEUNANUCTOB», MIONB3YIoWUXcs 0coboii NPaBOBOi 3aLIMTOM,
criefyet B Y IbMUAHOBOM NepeyHe NMPUHLUMIY — OT BbICLIEro K Hu3weMy. B OnukTe o uenax nepeuens (B TOM, UTO
KacaeTcs NMpenofasaTesieit) TOT Xe caMblii, TOJNbKO MOPSOK NMEPEUNCNeHns NPAMO NPOTHBOMOJOXHbBIA — OT
HM3ILEro K BbICLIEMY.

89 30T BONpOC HE NPHBIEK CKONBLKO-HUGYAL 3HAUNTELHOTO BHUMAHUSI POMAHUCTOB, 3aHUMAIOUIMXCS IpoGe-
MOt «61aTOPOAHBIX HAYK» M BO3HATPAXJEHUSA 32 MHTEJJIEKTYaNlbHbIH TPYA B IPEBHEM Pume. Jaxe B ¢yHna-
MEHTANIbHBIX MOHOTpadusiX, B KOTOPBIX MOJPOGHO pa3bupaeTcs efBa M He KaXsI0e CIOBO Y IblHaHOBa ¢parmenTa,
HSIHH-KOPMUJIWLBI yOMUHaOTCs b Menbkom (Visky, Geistige Arbeit ... S. 71), nu60 uM nocesiwaeTcs no 2-3
crpanuupt (Bernard. Op. cit. P. 84-86; Coppola. Op. cit. P. 276-278).

9 De Robertis. Op. cit. P. 194; Michel. Op. cit. P. 199, 208 suiv.; Wacke. Op. cit. S. 416 f.
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UMTENbHbIE MOTHBBI HE OCOOEHHO TPYIHO: ¥ T€ U IPYTHE «CHELHATACTHI» — ITO KECHIMHEL,
CBAA3aHHbBIE C TPYAHBIMU MIIA[ICHIIAME ¥ HE UMEIOUIMe HIYero o0Iero ¢ «OyKBaMH MM CTEHO-
rpacpuuecKMMH 3HAKAMU»; U T€ M APYIHe NPUHAJJIEXAT K COUMANBHBIM HH3aM H KPOME
0C060l NPaBOBO 3alUMThl HUKAKHMH MHBIMH NPUBHIETHSAMY HE 00NafaroT. OpHako HeT
AHHDIX, ITO CAMH PHUMJISIHE, M B YaCTHOCTH YIIbIIHaH, PYKOBOACTBOBANHUCEH NOOOHOM JIOTH-
Koit. Kak yxxe oTMeuanoch, HAHM-KOPMUIIHIIBI B Y JIBIIHAHOBOM NEPEYHE CTOAT OCOOHIKOM, U
B KOMIIO3UI[MOHHOM OTHOIIEHWH OHM BCE-TaKM ONMXKE K «CIYTHHUKaM», a C TOYKH 3PEHUS
0OOCHOBAHMS MX JIbIOThI — K YUYUTENSIM HauyaJdbHOH MIKOAbL. Oco6yI0 NO3UIHUIO B 3TOM OTHO-
weHun 3aHuMaeT A. bepHap, KOTOphIi pa3GupaeT BONPOC .0 HAHAX-KOPMHIIKIAX B NIPUIO-
3KEHHUH K IJIaBe, MOCBSAILIEHHON BpayuaM, OJHAKO HE BHAMT IPSIMOMN CBA3H MEXNY HAHSAMHU U
NOBHUBAJIbHBIMU 6a6Kamu. OH OTMEYAeT, YTO INIABHYIO POJNb B HA[lEJIEHNHN HAHb CyleOHOM
JIBrOTOH UTpajio KOpMIIEHHE IrpyAblo. Monoko, KOTopoe faBana peGeHKy cBOGOqHAsT JKeH-
HIMHA, HE MOTJIO CTaTh OOBEKTOM [JOrOBOpa HaliMa, IOCKONIBKY Ta, KTO 3aMeHs1a peGeHKyY
MaThb U 3a00THNAck O €ro XXKU3HU U 3OPOBbE, UTPasa CTONb BaXKHYIO POJIb, YTO €€ HEeJIb3sl
ObIIO NOCTaBUTh HapaBHe C npocTeiMu Haemuukamu®!. Tlonemusupys ¢ A. Beprapowm,
Jx. Konnona cnpaBejjiuBo OTMETHIIA, YTO T€ HAHM-KOPMHIHIbI, KOTOpbIe padoTanu 3a
ITaTy, pacCMaTpUBaNKCh B PMe Kak OfHA U3 KaTeropuil HAEMHBIX paGOTHUKOB2, OIHAKO B
OCTaJbHOM B3IJIsiibl 3TUX UCCIEAOBAaTENEH NPakKTHYECKH cxonaTcs. O HAHAX-KOPMUIHLAX
II>x. Konnona nuuieT TaM Xe, re 0 Bpayax ¥ NOBUBanbHbIX 6a6kax. OHa momnaraer, 4To,
3aHHMasi MECTO MaTepH, HIHsA-KOpMHIKLa Opana Ha cebst ee 3a00Ty O (PU3INYECKOM H
MOpaJbHOM 3[IOPOBbE JETEH, UTO MO3BOJNSET NPOBOJUTH AHAJOTHIO MEXAY €€ TPYAOM M
AEATENBHOCTBIO Bpadyeil M mpenopasaTeineil. IMEHHO NMO3TOMY HAHA-KOpMUIULA ObLia
YAOCTOEHA OCOGOM NPABOBOM 3ALIMTHI BMECTE C HUMHA,

Takasi TpaKTOBKa NpENCTABNSETCS MHE CIIOPHOH, MOCKOIBKY OHA HE YYUTBIBAET B IOCTA-
TOYHO¥ Mepe B3IIISA/IbI ¥ NPEfiCTaBIeHns caMux puMIIsiH. I1o ux MHeHuIo, 3a60Ta 0 370pOBbE
1 oO6pa3oBaHUM AETEH JeXxalla He Ha MaTepH, a Ha OTIe-oMOBIaabIKe (pater familias), ¢
KOTOPBbIM BCErjJa OCTAaBalKMCh XHUTh NETH B CIydyae pa3Bofa popurenei®t. Pumnsue,
KOTOpbI€ laXKe B [EATENBbHOCTH yuuTeJel HauajdbHOH LIKOJBbI U NPOodeccopoB C TPYAOM
HaXO[MIH YTO-TO OOlliee, BPs/ JIM MOITHU BUAETh B HAHAX-KOPMMIMIAX NpeNCTaBATENEH
TOrO € CaMOro POjia 3aHATHIl, K KOTOPOMY NpHMHAJJIEXalu IpenofaBaTeid u Bpauu’.
Haxkonen, ecan pykoBopcTBoBaThest norukoi k. Konmnona, To ocrtaeTcs HENOHSTHBIM,
NOYEMY «CyXUe HSAHU», KOTOPble He KOPMHIIU PeOEHKA IPYAbIO, HO B OCTAJILHOM JAENaNU Ty
e camyto paboTy, YTO U KOPMHIJIHMLIBI, HE MOIJIX NOJB30BaThCsl OCOOOH NMPaBOBOM 3aLIUTOM.

Pa36upas Bonpoc o npuyuHe BKIIOYEHHS HSAHb-KOPDMUIMI B N€pEYEHb NPUBUIETHPO-
BAHHBIX «CNELUATUCTOB», HEOOXOMMO NPUHATH BO BHUMAaHHE, YTO, 10 MHEHUIO Y IbIIMaHA, ¥

' Bernad. Op. cit. P. 85 suiv.

92 Tak, HanpuMep, U3 PUMcKOro ErunTa AOLLIO OKOJIO NONYTOPa AECATKOB MAMMPYCOB C TEKCTOM 3aKJTKOUEHHBIX
C HSTHAMH-KOPMHIJTHLIAMH IOTOBOPOB HaiimMa. CaMblil no3aHuil 3 Hux oTHockTcs K 139-140 rr. u.a. (Taubenschlag R.
The Law of Greco-Roman Egypt in the Light of the Papyri, 322 BC — 640 AD. 2" ed, Warszawa, 1955. P. 377.

Not. 7). DTO NOATBEPXKAAETCS U TUTEPATYPHBIMU CBUIETENLCTBAMH, OTHOCSLIMMHUCS K IPYTHM PETHOHAM UMTICpHH
(Coppola. Op. cit. P. 278).

93 Coppola. Op. cit. P. 276 ss.

94 He cnyuaitno KeuuTunnan o6paiaercss ¢ peKOMEHAALMAMU O HaMNydlleM BOCIUTAHNM M 06pa3oBaHHU
GyQyluero opaTopa K ero oruy, a He Kk Marepu (Inst. or. 1. 11). Cp. Plut. De educ. liber. 4. ITo nmosopy cyuiecTseH-
HBIX Pa3JMuMil MEXAY PONbIO MaTEPH B COBPEMEHHOM M pUMCKOM Mupe cM. Dixon S. The Roman Mother. London —
Sydney, 1988. P. 110 ff., 120, 131, 134, 145, 233,

95 B pokasaTenbcTBO cBoeit Touku 3penust [x. Kommona cebiraercs (Op. cit. P. 277. Not. 241) Ha coseT
KBMHTHAMaHA — BbIOUPATh [N CBOEro peGeHKa HAHIO, yMEIOUWYIO NPaBUIbHO rOBOPUTH (Inst. or. 1. 1. 4-5).
OpHaKo B IaHHOM Cllyuae 3HaMEHHMTBIIl PUTOP PacCyXaaeT He 06 06yuenny GyayLero opaTopa, a 06 ycTpaHeHHH
1106Oro BPEAHOro BO3AEHCTBHA Ha ero peub. [103TOMY OH MPOBOAMT aHANIOTHIO HE MEX[Y HSHE! M yuuTeNsIMH, a
MeXAy HelO 1 MaJIbuULIKAMU (OUEBHAHO, PabaMh), B OKPY>XEHHH KOTOPbIX MO[PAacTaeT ee MOMONe HbIH (Inst. or. 1.
1. 8). Kakue-nu6o unble aHHble 06 YNOROGNEHHI PUMISHAMK NPO(dECCHOHATIBHOM AESTEIbHOCTH HIHb-KOPMUIIHLL H
npenonasaresieit OTCYTCTBYIOT. 3aTO B [IMrecrax uMeeTcst NPSMO NMPOTHBOTOJIOXKHOE CBHAETEILCTBO. Cpencraa,
BJIOXeEHHbIE B 06yueHne feteit (in doctrinam), [1aBes npOTHBONOCTABAAET TEM, KOTOpbIE GbUTM yIIaueHbl HAHE 33
ux Bocnutanue (ad educendum — D. 24. 1. 28. 1).
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BCEX HUX, a TaKXe y (procooB 1 Npodeccopos npasa Oblna OfiHa 00mas 0COOEHHOCTD: UX
3aHATHS NPUHAJIEXANH K BICOKONIOUYMTAEMBIM H CBAUIEHHBIM, UTO BBIACISIO UX U3 “HCNA
NpOYMX «NONIBIX Npocdeccuit» (artes sordidae)?®. OcTaeTcsi TONBKO BbISICHUTD, KAKAE UMEHHO
OCHOBAHHS MOTJTH [I03BOJTHTH MPU3HATH CKPOMHYIO AeATENBHOCTb HAHb-KOPMUIIKL, paGoTaB-
HIMX MO HAMY, CBSILIEHHOM.

Yxe co Bpemennu [lospneit pecny6nuku npodeccus HAHA-KOPMIIHIBI OblIa MUPOKO
PacnpocTpaHeHHON 1 BOCTPEGOBAHHOM, OCOGEHHO B GOTaThIX cembsix’’. BuTpyBuil KOHCTa-
THPYET, KaK caMo COGOH pa3yMerollleecs], 9TO POAUBLIMIACS Ha CBET MIIA[IEHEl| HE MOXET
GBITH BLIKOPMJIEH G€3 HSHIHOrO MOJIOKa (2 pr. 3).

OGpallasch K YUTaTellssM — JIOfAM CBOero Kpyra, lluuepon ormeuaet: «Mbl, eaBa
SBUBIIUChH Ha CBET, Y€ OKa3bIBa€MCA B Xa0CE JIOXKHBIX MHEHUH U UyTh JIH HE C MOJIOKOM
KOPMMUJIHIbI, MOXKHO CKa3aThb, BNUBaeM 3a6nyxjenus. OT Hee Mbl IEPEXOAUM K POJIUTEIAM,
OT POJUTENEN K yUUTENSIM U BNIMBAEM BCE HOBbIE M HOBble 3a6myxnenus...» (Tusc. 3. 1. 2;
nep. M. lacnaposa). Hsiusi, Takum 06pa3oM, B NPE/ICTABIEHUN PUMIISH Oblia CTONb Xe
NPUBBLIYHBIM ¥ HEOOXONMMBIM [l peGeHKa UETOBEKOM, KaK M €r0 POAUTENHN U YIUTENs, U
TaK Xe KaK M OHM, BOJbHO MIHM HEBOJNHHO OKa3blBajla Ha HETO INTy0OKOE BO3JEHCTBHE.
ITpOTHBONOGTaBIISS HCIOPYEHHBIM MBUTHU3ALMER PUMIISIHAM OJIM3KHX K IPUPOJie FepMAaHIEeB,
Tauut ykassiBaet: «KaXXnoro u3 HUX KOPMHT IPY[bI0 COOCTBEHHAs MaThb, a CIy>KaHKaM U
KOpMHUNUUAM ux He oTAaloT» (Germ. 20. 1)?8. Y3 aTOro BBICKAa3bIBAHMsI MOXKHO Y3HATbh HE
TONBKO O CYUIECTBOBAHMH IBYX BU/IOB HsIHb: JOMALIHAX PaObIHb H HAEMHBIX PaGOTHHL’®, HO
TakXe ¥ O HEONOGPUTENEHOM OTHOLIEHHHN BEPHBIX [[PEBHAM TPaJULMAM PUMIISTH K OTKa3y OT
nopsiika, ycraHosieHHoro camoi npupopoit. He Tonsko Tauut, HO u MHOrue apyrue
COBpEMEHHbIe eMy IMUCATEeNH HaCTauBaJId Ha TOM, YTOObI, KaK 3TO NPUHATO Y NPEAKOB, MaTh
B 60raToM JIOMe BbIKapMimBana fieTeil cBouM MosiokoM!%, B snuTaduu KeHbl 60raToro
HMIIEPAaTOPCKOTO OTNYLIEHHHKA B YUCNE NPOUUX €€ 3aMeYaTEeNbHBIX JJOCTOMHCTB OBIIO
OTMEYEHO, YTO OHA [laXe BHIKOPMMIIA COGCTBEHHOM Ipyablo coux fereit!’!, T.e. 6buta He
TOJILKO HAeaNbHOM XKEHOM, HO U MieanbHOl MaTepbio!'2. DTa HaANMMCh CBHIETENLCTBYET
KaK O HIMPOKOM PacnpOCTpaHEHHUH TPAaAMIMOHHBIX B3TIANOB, TAK U O TITYOOKOM PacxoXkpie-
HHUM MKy HUMH ¥ PeaTbHOM XKU3HbIO.

IIpeacraBneHus: pUMIISIH O HEOOXOAMMOCTH BBbIKApMIIMBaHMs peGeHKa MaTepUHCKUM
MOJIOKOM HallIu HauboJjee NOJNHOE BOIIOUICHHE B nepepnanHHoi Apnom I'ennueM peyn
dunocoda Pasopuna (NA. 12. 1). I[To ero MHEHHIO, MATEPUHCKOE MOJIOKO HUYEM, KpOMe
1[BETa, HE OTJIMYAETCS OT KPOBM, KOTOPYIO NOJYyYajoO €lie HEPOXIEHHOE JAUTS B MaTe-
puHcko#t yTpobe (12. 1. 12). UepThl TeNeCHOro M AYXOBHOr'O CXOjCTBa pebeHKa ¢ poju-
TENSIMH OOYCIIOBJIEHbI OCOOEHHOCTSMM KaK OTIIOBCKOI'O CEMEHH, TaK ¥ MaTEPUHCKOI'O MOJIOKa
(12. 1. 14), no3TOMYy NUTAaHUE HOBOPOXKAEHHOIO Yy>KMM MOJIOKOM O3HAYa€ET, UYTO OH CKJIafibl-

96 Cwm. Bbimie mpum. 23,

97 OBenan, NPOTHBOMOCTABAAA GOraThiM Ge3NENbHALAM HECUACTHBIX GEHbIX KEHUIMH, MULIET, YTO UM,
MOAUMHSAACH POKY, TPUXONUTCS NEPEHOCUTb MU OMACHOCTH POAIOB U TSXKKUE TPYAbI HAHU-KOpMUAMLB! (Sat. 6. 592~
594). 3peck BbifeNieHbl ABa MOJIOCA, HA OJHOM M3 KOTOPbIX HUKOTAA He OGXORMIUCH 6€3 yCayr KOPMUJIHLBI, a Ha
APYroM — HUKOTZIa K HUM He npuberany. B ceMbsiX cpelHero ocTaTka K HHAM-KOPMHIMLAM MOIJIH 06paliaThes B
cnyuyae HEOGXOAUMOCTH, HAMPUMEP, H3-3a CMEPTH, GOJIE3HN UM HOBOW GEPEMEHHOCTH MaTEPH HOBOPOXIEHHOrO
(Bradley. Discovering the Roman Family... P. 19, 21; idem. Wet-nursing at Rome: Study in Social Relations // The
Family in Ancient Rome. New Perspectives // Ed. by B. Rawson. London — Sydney, 1986. P. 201, 203 ff.).

98 Sua quemque mater uberibus alit, nec ancillis ac nutricibus delegantur.

99 B tpakTare «O6 oparopax» TauMT TakxXe MHIIET 06 3THX ABYX BUAAX HAHb, YNOMHHAs «IPEUECKYIO
CNyXaHOUYKY-pabbiHio» (Graecula ancilla — Dial. 29. 1) u HaeMHyl0, 6YKB. «OKYNHYIO HHIO» (empta nutrix — Dial.
28. 4).

100 Tg¢. Dial. 28-29; Plut. De educ. liber. 3 C-D; Plut. Cat. Mai. 20. 5; Aul. Gell. 12. 1; Soran. Gyn. 2. 18;
4.9; cp. Plin. NH. XXVIIL. 123.

101 Graxiae Alexandriae insignis exempli ac pudicitiae, quae etiam filios suos propriis uberibus educavit... (CIL
6.19128).

102 O xenwuHe, KOPMSALLEH TPYABIO CBOETO pebenka, PaBOPHH FOBOPHT, YTO OHA «TIONHOCTLIO M LEJIMKOM
ABNSETCS MaTepblo» (tota interga mater), a O TOH, KOTOpas OTKa3bIBAETCS OT JTOrO — HTO OHA «MaTb JIMIWb
nanonosuny» (Aul. Gell. 12. 1. 5-6).
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BaeTcs 1 (POPMUPYETCH U3 UyXKOH MIOTH X KPOBH (12. 1. 11) n npuoGpeTaeTr yyXKue CBOM-
crea (12. 1. 17). B o6ocHOBaHHe CBOMX B3TNsAf0B PaBOPMH NPUBOAUT apPTYyMEHTHI
«EeCTECTBEHHOHAYUHOrO» XapakTepa, IIPOBO/isl AHANIOTHY C XKUBOTHLIMH U PACTEHUAMH. On
yKa3bIBAET, UTO €CIIM OBEUBUM MOJIOKOM BCKapMIIMBAIOTCA KO3JIATA, 8 KO3BUM — SITHATA, TO
BeChbMa YaCTO Y NMEPBbIX IEPCTh CTAHOBHTCA JXECTYE, @ Y MOCHE[HAX — BOJOC AETAETCA
msirae (12. 1. 15)'93, Taxxe ass yMaleHus WM NPUYMHOXEHHs BPOXACHHbBIX CBOMACTB fie-
peBbeB unu 3nakoB (ad earum indolem) no GonklLei YaCTH BaXKHEE CHIIA U MOIID MMUTAOLIUX
UX BOABI M 3€MJIY, U€M CAMOTO MOCaXKEHHOTO CEMEHH, I0O3TOMY MOXKHO 4acTO BHAETH, KaK
NBILUTHOE U LBETYILEE AePEBO, NIepECaXKeHHOE B APYroe MecTO, NOrubaeT u3-3a coka Xyaiei
semiu (12. 1. 16). B aToM cpaBHeHHH ynofo6ieHne MaTepH 3eMIie, 2 OTIIOBCKOTO CEMEHH
CaxXeHIy SIBHO HaBesiHbl LIMPOKOPACIPOCTPAHEHHBIMH MpefcTaBleHusaMu'™, a KoHeuHbIiH
BBIBOJ — PUMCKHM IIOHHMaHMEM E[IMHOTrO AIsl BceX 3aKoHa npupopsi!®. Takum o6paszom, no
MHEHHUIO PUMIISH, JIOOH, KaK M BCE IPYTHE CYLIECTBA, CO3AaHbl HE TOJIBKO U3 IUIOTH U KPOBH
CBOUX POJUTEJIEH, HO TaKXKe U CBOEH KOPMMIIMIIBI, OT KOTOPOIf, KaK M OT OTIA C MATEPHIO,
OHH HACJEJYIOT Te WIIM UHbIE CBOMCTBA. IOBOPSl O TOM, YTO BCAKMM NPEAMET MPEBOCXONAUT
cBoe Hayano, CeHeka CONOCTABIIIET MOI'YUYIO PEKY C ee HCTOKAaMH, BHICOKOE IEPEBO C €T0
KOPHSIMH, IIPOCIIABJIIEHHOI'O My>Ka C €r0 CKPOMHOM HsHeii-kopMmunuuei (De benef. 3. 29. 4-7).
OH He BHIUT CYIIECTBEHHOH pa3sHMUBI MEX/y GlarofesiHAsIMHA, COBEPUIEHHBLIME OTIIOM,
PONMBIUNMM €T0, ¥ HAHEH, KOTOPas €ro BHIKOPMUIIA, TOCKOJIBbKY HU Ge3 TOro, HU 6e3 Ipyroro
HEBO3MOXHO-Ob1710 ObI JOCTHYDL Uero-nu6o B aanbHeimeM (De benef. 3. 29. 7). Yka3sbiBasd,
YTO YeJIOBEK CBOEH CMEpPThIO OTAAeT AOJr NMOPOAUBIIEH ero mpupoae, Mapk Aspenuit
NMUIET, YTO, YMEPEB, OH yNAfeT Ha 3eMJIIO, OTKYy/a ero oTel B35 ceMsi, MaTb — KPOBb, a
HAHS-KOPMHJIALIA — MOJIOKO (5. 4), T.e. Bce, 13 uero od 6b1n co3nan. CopaH coBeTyeT BbIOH-
paTb KOPMUIIHLY YPaBHOBELIEHHYIO U CO CIIOKONHBIM XapaKTepOM, MOCKOJIBKY MIIafeHIbI
€CTECTBEHHO YNMOROOSIOTCS TOM XEHIMHE, KOTOpas MX BbIKADMIIMBAET, X NPUOGPETaeT
npucymue et ueptol xapakrepa (Gyn. 2. 19; cp. Quint. Inst. Or. 1. 1. 4). B cooTBeTCTBIM C
3TUMH NPEICTABIEHUSIMU HAHSI-KOPMHIJIMLA HAPSIAY C OTLOM ¥ MaTEPBIO OKa3bIBAETCS B YHC-
Jie caMbIX GIM3KHMX YENOBEKY JIIOfel, HEPAa3PBIBHO CBA3aHHBIX C HMM CaMOO npupopoi! %6,
OyeBUIHO, UMEHHO NMO3TOMY B Y JIBIIHAHOBOM (PparMeHTe KOPMUIIUIb] BHIENSIOTCS U3 YUCHa
NPOYMX HAHb ¥ BOCIHUTATENEH, YXaXKUBAIOILUX 32 pEOEHKOM.

ban3ocTs KOpMUIMIBI K €€ MUTOMIY, IO MHEHHIO BEPHBIX JPEBHHM TPAaAMLHSIM PUMIISH,
MOTJIa CKa3aThCsl Ha €ro OTHOWIEHWsIX ¢ poauTensiMu. OTKa3bIBasCh OT 00SA3aHHOCTEH, BO3-
JIOXKEHHBIX HA HEe CaMO# NPHUPOAOH, MAaTh, COTJIACHO MOPANTMCTAaM, TEM CaMbIM Pa3pbIBAET
€CTECTBEHHBIE CBSI3M MEXAYy cOO0H M peOeHKOM, KOTOPBIH IEPEHOCUT CBOO THOOOBbL Ha 3a-
uapmyro ee Mecto HaHto!Y7, «M moaromy, — 3ameuaer PaBopuH, — pa3 GblIn 3aGBITHI U

103 MTopo6Hble NpeacTaBNeHNs O PO UYXKOrO MONOKA NPH BLIKAPMJIMBAHUM XUBOTHBIX MOXHO HaWTH M Y
KonyMesisibl, OTMETHBILETO B YACTHOCTH, UTO €CITM Mbl XOTHM COXPaHUThL NPEBOCXOMHbIE BPOXAEHHbIE CBOACTBA
(generosam indolem) WEHKOB, HENb3s AONMYCTHTD, YTOGBI MX BLIKAPMIMBANA IPYABIO UyXas KOPMUIIMUA, A HE X
co6erBennas mathb (De re rust. 7. 12. 12).

104 Kak u MHOTUe pyrue Hapofibl, PUMITSHE OTOXMAECTBIISAIN 3EMJTIO C MATEPBIO, @ CITOBO SeMen 03HAYANO Y HHX
u cems 1 caxeHel, O GOpMHPOBAHMHM 3apOfbILIA U3 [UIOTH APYroro uenobexa PaBOpHH roBOPUT OYKBaNbHO
cnenyiolee: «B YbeM Tese GbLT MPUBUT YeNoBeK» (MNH: «uM GbLT MyIEH KOpPeHb») — cuius in corpore... homo
coalitus sit (12. 1. 11).

105 paccyxmas o cneundukauum (T.e. npaBe coBCTBEHHOCTH Ha Bellb, CAENAHHYIO M3 UyXOro MaTepuana),
[NaBen 3asBaseT: "[lepeBo, BLIKONAHHOE C KOPHSAMH M NMEPECaXEHHOE B IPYrO€ MECTO, A0 TOrO Kak OHO MyCTHT
KOpEHb, MPHHAAMEXHT NPEXHeMY COOCTBEHHHMKY, @ TaM, TA€ OHO TMYCTHIIO KOPEHb, CIEAYET 3a 3eMJIeld, U ecnu

onsith GyAET BLIPLITO, TO HE BO3BPALLAETCA K MPEXHEMY COOCTBEHHHMKY, BE[Ib BECbMa BEPOSITHO, UTO M3-3a IPYroro
nuTaHus, (MOJYYEHHOro) OT 3eMTi OHO ctano apyrum” (D. 41. 1. 26. ).

106 310 kacanoch M eTeil KOPMUINLBI — MOJIOYHBIX 6paTbeB U cecTep ee nuToMua. IlnyTapx coobwaer, 4To
xeHa KaToHa He TOJNILKO caMa BbIKapMJIHBaJia COGCTBEHHOTO ChIHA, HO M YacTO KOPMHJA TPYABIO AeTeN CBOMX
paboB, Xkenas BHYLIMTb UM BCIEACTBUE COBMECTHOTO BBIKAPMJIMBaHUs pacniosioxenue K cbiny (Cat. Mai. 20. 5). 06
0co60M MONOXEHNN MOJIOYHBIX GpPaTheB U cecTep NOMOBIAABIKM WK €ro AT B puMCKoit hamMunuu cM. Bonner.
Op. cit. P. 36 f.

107 TakoBa ocHoBHasi upes peun dasopuua (12. 1). Cp. Plut. De educ. lib. 3 D. B3rnajp!l coBpeMeHHbIX
MICUXOJIOTOB U NMCUXHATPOB BO MHOTOM CXOAATCA C 3TUMHU NMPeCTaBlIeHUAMH (cM. Dixon. Op. cit. P. 119).
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Nory6JeHbl OCHOBBI BPOXK/IEHHON POJCTBEHHOM NPUBA3aHHOCTH (nativae pietatis), CKOIBKO Obl
BCKOpPMJIEHHbBIE 1ETH HY JIOOUIH, KaK NPEACTaBNIseTCs, OTHA U MaTh, 3Ta NOGOBb eABa JIN
He B GOJNBIIEH YaCTH SBJIAETCA HE ECTECTBEHHOM, a NCKYCCTBEHHOMN U MHEMO» (Aul. Gell.
12. 1. 23). Takum 06pa3oM, KOPMITHLIA, OCBOOOXKAAs! MaTh OT MHOTHX TSATOCTHBIX 00s3aH-
HOCTEH, BMECTE C TEM JIMIIAET €€ 3HAYUTENHLHOM NOJIH, NOJIaralouiencss e no eCTeCTBEH-
HOMY IpaBy POACTBEHHOMH NpuBsi3aHHOCTH (pietas). Cys 110 HMEIOMUMCS B HallleM pacnopsi-
JKEHHMM CBMJIETEJIBLCTBAM, Jis MOJOOHOTO pofia OnaceHnil ObLTN ONpeAeIeHHbIE OCHOBAHHUSA.
B nepsbie Tofb! KU3HN peOeHKa HSAHA-KOPMMJIMIA OKa3bIBANUCh AN HErO Gnuxke poAM-
tenei!%®, Mexny HsHell U ee BOCIUTaHHUKOM OGBIYHO BO3HHKAJO YYBCTBO NPHMBA3aHHOCTH,
KOTOPOE HEPEJKO COXPAHSIOCh, U3MEHSSACH IIPH 3TOM B 3aBUCHMOCTH OT BO3pacTa ObIBIIETO
IOJIONEYHOTO, Ha NPOTsiXeHuH Beeil Xu3Hn! ", JII060Bb HAHU-KOPMITHIIBI K CBOEMY MHTOMITY
ynopoOinsieTcss puUMIIiHaMM MaTepUHCKOH. B 4ncne Hammx 6mu3kux (nostrorum), MHOOSIIMX
Hac HEpPa3yMHO¥ NOOOBbIO M KENAIOIWMX HaM TOTrO, YTO He HAeT Ha nonb3y, CeHeka
Ha3bIBAET HAAHIO, nefarora u MaTh (Ep. 60. 1)!10. Kak cBuueTennCTByeT puMcKas NMOTO-
BOpKa, npuseAcHHas [1y6nunueM CupoMm, «ckopOb HIHU (M3-3a YTPAThl NOJONETHOr0) YCTY-
NaeT TOJNBLKO MaTepuHCKOW» (Sent. 659)!'!. B umcne 61M3KUX PONCTBEHHHKOB, Nepe-
YHUCSIEMBIX B SNMHTa(puK, NOCTABIEHHON NMIIEPATOPCKUM OTNYIIEHHAKOM, HSIHSL UAET Cpa3y
BCieq 3a oTuoM 1 MaTepbio (CIL 6. 20042)112,

W3 HeCKONBKUX THICSIY HalIeHHbIX B caMOM Pume Hapnuced c snuracdusiMu 22 nocras-
JIEHbl HSAHSAMH (MM MMM M POJUTENSAMH) uX nutoMuaMm u 40 — nmogonedHbIMA (MM HX
pOAMTENSIMH) cBOMM HAHAM!!'3. DTO He Tak yX M Mano, eCu NPUHATL BO BHUMAHHE MOUTH
TOJIHOE OTCYTCTBUE, KaK oTMeueHo X. Hunbcen!!4, YyNOMHMHAHUHN B anUTaUSIX UL, HE BXO-
OMBUINX B caMblil y3Kkuil ceMeiHbIi kpyr (the closest family)'!. Orpanwdenusiit kpyr

198 Bupumo, ¢ 3THM CBS3aHbI NPUBEREHHbIE BbILIE COBA LiuuepoHa o nepexofe peGeHKa B ONpPENENEHHOM
BO3pacTe OT HAHK K poputensM (Tusc. 3. 1. 2). KBUHTHANAH rOPAMACS TEM, YTO €rO yMEPLIHil B MATHAETHEM
BO3pacTe ChIH NPEANOYNTAN OTLA «HSHAM, BOCTIUThIBABILEN €ro GabyluKe 1 BCeM TeM, KTO OObIUHO MPUBEKAET K
ceGe peteit aToro Bo3pacta» (Inst. or. 6 pr. 8). XapakTepHo, 4TO B iepeuHe JIIOAEH, NONb3YIouMxcs 0co6oil npu-
BSI3AHHOCTBIO MAJIONETHUX AIETEN, HAHS CTOMT HAa MEPBOM MECTE, a OTell — Ha MociefHeM. YTewas Apyra no
TMOBOAY CMEPTH €ro MiafeHua-cbiHa, CeHeka 3aMeyaeT, YToO TOT MoKa eule GbuT Nyyle 3HAKOM HSHE, YEM OTLY
(Ep. 99. 14). B npyroM COUMHEHHH OH yKa3bIBAET, UTO IOHOLU}M BOCTIPOM3BOASAT HPaBbl CBONX KOPMHUJIMIL M NEAAro-
OB, MOCKOJIbKY «BCSIKO€ HEXHOE MOJIOIOE CYLECTBO NMPUIEMIAETCS K TEM, KTO PSIOM, H BbIpacTaeT, nogpaxas
um» (De ira 2. 21. 9; nep. T.10. Bopopai).

109 Kampen. Op. cit. P. 110; Dixon. Op. cit. P. 145; Bradley. Discovering the Roman Family... P, 20 ff., 25, 27.

1o MHTCPCCHO, UTO B 3TOM MNEpeUHe, TaK Xe KaK y KBUHTHIMAHA, HAHS CTOUT Ha NEpBOM MECTE, a MaTb — Ha
NOCJIEAHEM.

11 Secundus est a matre nutricis dolor.

2 C, Iul. Aug. 1. Helen sibi et Eroti patri et Zmyrnae matri et Tryphenae nutrici et Phoebe et Eupatoridi et
Secundo et Acquali et Ilariae — Caesaris vernis — et libertis et libertabus et posterisque eorum. B aToMm cemeitnom
3aXOPOHEHHH UMNEepaTOpCckie Pabbl M paGbiHK, 3aMbIKAIOLIME CIIUCOK GIU3KMX POMHBIX, CKOPEE BCEro SBISIOTCS
GpaTeAMU U cecTpamyu AefiuKaHTa. TakuM 06Pa3oM, HSIHS OKa3anach He B YHCIE KJIMEHTOB, a BHYTPU U3GPAHHOTO
Kpyra NuL, KOTOPbIH, NONb3YSCh COBPEMEHHOM TEPMHHOJIOTHE, MOXHO Ha3BaTh HyKJIEAPHOIl ceMbeit. DTO faneko
He e[IMHCTBEHHbIA cyuail Takoro pona. Tak, Hanpumep, Ilymuanit Marn nocrasui B KOnymMGapiu MpaMOpHYIO
TabHuKYy cBOEH HsiHe M oTnyweHHuue [Tymuguu ATTHKe, ce6e 1 CBOMM, a TaKXe MPOYUM HE HA3BaHHBIM MO UMEHHU
OTMYLIEHHUKAM U OTNyLIeHHUUam BMecTe ¢ ux noromctBoM (CIL 6.35037). Cp. CIL 6.7290; 6.12133; 6.20938.

113 Crimcox atnx anuradmit, a TakkKe MOCTABNEHHBIX HAHAM X MUTOMLAMH, THEO pOAUTENAMH NOCHEAHNX
npuBoguTcs B paboTax: Bradley. Wet-nursing... P. 204-206; Dixon. Op. cit. P. 145. Not. 7. O6wue gauHble O
PHMCKHX 3NUTA(UAX K OCHOBHBIX KATErOPHAX MX IEANKAHTOB M afipecaToB faHbl B paboTe: Nielsen H.S. Interpreting

Epithets in Roman Epitaphs // The Roman Framily in Italy. Status, Sentiment, Space / Ed. B. Rawson, P. Weaver.
Canberra — Oxford. 1997. P. 170 ff. :

114 Nielsen. Op. cit. P. 173.

115 X Hunscen BKmovaeT HAHb-KODMHUJIML, WX J€Tel M BOCMUTATENEH-MYyXUUH (nutritores) B KaTEropuio
«TIPHEMHBIX PORHMTENEl U POICTBEHHUKOB». CONOCTaBAA YUCIO MHUTAHil, NOCBALEHHBIX PEACTABUTENM 3TOM M
IPYTHX KaTeropHil, OHa MPUXOMUT K BIBORY, YTO OTHOILIEHHS, CBI3aHHbIE C MPUEMHDBIM POJCTBOM, AcTO pac-
CMaTPHBANIUCh KaK CTOJNb K€ BaXKHBIE M CTOJIb e JINYHBIE, KaK U OTHOIIEHHS TECHOTO ceMeNHOoro pOJZlC’I‘lia (ibid.).
MOXHO OTMETHTb, UTO M3 TeX, KTO BK/IOYEH HCCIENOBATENEM B KaTErOPUIO «NMPUEMHBIX POAUTENEH U Poa-
creennmkos (fosterer, foster brother/sister)», Gonee 2/3 cOCTaBNSIOT HAHK-KOPMHITHLbI.
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[€AUKAHTOB ¥ afipecaToB anuTadui CBA3aH He C TEM, UTO Py3bs U AANbHAE PONICTBEHHIKI
HE MIPai CKOJBKO-HUOYb BaXXHOM POJIX B XKU3HHM PUMIISHNHA, A C 0COGEHHOCTSIMU PUMCKOM
CHCTEMBI IIEHHOCTEl, B COOTBETCTBHM C KOTOPOH MOXOPOHBI GIU3KOrO POACTBEHHUKA CUH-
TanuCh OJHOH M3 TNABHLIX CBALIEHHBIX OOA3aHHOCTEH YENOBEKa — officium pietatis unn
officium pium! 16, Cypst 1O MMEIOLINMCS Y HAC CBHAIETELCTBAM, HTHU-KOPMUITAIIBI HCIIOTHAIH
3TOT HOJT IO OTHOIIEHMIO K CBOMM OBIBIIMM MOJONEYHBIM, fAaXKe KOrja TeX IOKUIaN#
ocranbHble poiHble ¥ O6mu3kue. Tak, Hanpumep, HepoHa noxopoHunu B €ro popoBOM
yChINaNbHUIE [(Be HIHU-KOPMUMHULBI U Hamoxuuia (Suet. Nero. 50), Jomunuana, naMsaTh
KOTOpOro Gbliia MpefaHa NPOKJISTHIO, TAHO MOXOPOHMIA ero HsiHsA-KopMuinia (Suet. Dom.
17. 3)!'7. B nOCBSIIEHHDbIX HSHAM ObIBIIAMHA MATOMUAMH (MM UX POJUTENISIMA) SMHTADUAX
yCOMIIME MHOTNa MMEHYIOTCS «piissimae», «pientissimae», «sanctissimae»!18, Kaxk ormeTunna
X. Hunbcen, snaTeT pius ¥ NpOU3BOJHBIE OT HErO MCIONB30BANKCH B 3nuTadusIX OYeHb
4acTo, HO NPH ITOM MMOYTH UCKJIIOUYATENBLHO MEXKY CaMbIMHU OJIM3KHMHI KPOBHBIMH POJCT-
BEHHHKAMH, KaK NMPaBUIO, MeXAy poauTensMu u netbMu'!®. Takum 06pa3oM, H B 3TOM
cnyyae HIHH-KOPMUJIMIbI OKa3bIBaIOTCA BKIIOYEHHBIMU B OUYEHb Y3KHUIl KPYT, 3a pefesiaMu
KOTOPOTO OCTaBallMCh laxke Cynpyru. I'my6oKas BOBIEYEHHOCTh HAHH-KOPMIIULBI B XU3Hb
CEMBH CBOETO ITOAONEYHOIO HEPENKO 3acTaBisiiia ee 3a0bIBaTh O COOCTBEHHBIX GIM3KHX:
MOYTH MOJHOCTbIO OTCYTCTBYIOT 3NMUTa(PHM, NOCTABIIEHHBIE €10 CBOUM [[ETSIM U MYXY WK
coxureno. ITo Mmuennto P. T'roHTEp, 3TO OOBACHAETCS HE CTONBKO €€ OrPaHUYEeHHbIMH (DH-
HaHCOBBIMU BO3MOKHOCTSIMU, CKOJIbKO YPE3BbIYalHO CHIIbHOU HHTETPalAell B CEMbIO CBOETO
nmuromua'?). Harpanos 3a npelaHHOCTb ¥ IPUBA3AHHOCTD [JIsl HAHA-PaGbIHK GBI OTMYCK Ha
Bonto. Cyns no anurpauyeckuM NaHHBIM, HAHA-KOPMUIHIBI NOJNYYaau CBOOOAY 3HAYH-
TEJNBHO Yalle, YeM 3aHAThIE B JOMAIIHEM YCIYKEHUH paObl MHBIX CENUANbLHOCTEH ! 2!,

Ha Haub-KOpMUIHIl HE pacnpOCTPaHSIUCh BBeIeHHbIE 3aKOHOM Jnust CeHuusi OrpaHu-
YeHMsl NpU OTIycke paboB Ha BOJIIO HECOBEPIIEHHONETHIM rocnoguHoM. Ilo ceuaeTenbCcTBY
Yaennana (D. 40. 2. 11; 13), «ecnu kTo-Hu6ynp Monoxe 20 neT ornyckaeT (paGoB) Ha
BOJIIO, TO NIPH 3TOM NPU3HAIOTCS OCHOBAHMS TAKOTO Poja: ecid (OTMYIIEHHbIH Ha BOIIO)
SIBNIsIETCSA BHEOPAYHBIM CbIHOM MM JOYEPBIO, TM60 NPISKUTHIM BHe Opaka GpaToOM WM cec-
Tpo# (rocnofuHa), Moo ecly 3TO — ero MOJNOYHBIH OpaT WM BOCIUTATENb, MM e1aror, Uin
HSIHS-KOPMIJIMIA, THOO ChIH MM JOYb KOTO-HUOYb U3 HUX, TUOO €CIIM 3TO €ro BOCIUTAHHUK
unu Kancapui...»'22, OcnoBaHuEM [Jisl CAENAHHOTO M3 OGINErO NpaBUia MCKIIOYEHHS
npu3HaBajaCh «3aKOHHas NpuBs3aHHOCTBb» (iustus affectus — D. 40. 2. 16 pr.), HCOBITHI-
BaeMas rOCIIOJMHOM K 3THM NHIAaM. 3JIeCh BOCIIUTATENH, B YUCIO KOTOPBIX BXOANUT HSIHS-
KOPMMIIULA, BMECTE C POACTBEHHHKAMHU IO KPOBH M MPUEMHON POAHEH COCTABNSAIOT KPYT
caMbIX GJIM3KMX TOCIOJAMHY JIOfeH, TeX, K KOMy OH HE MOXET HE MCIBLIThIBAThH IpPH-

116 Bonpocsl, ces3annble ¢ TakuM officium pietatis, Tpaktytorcs B D. 11. 7: «O Mecrax norpeGenus u
TNOXOPOHHBIX H3[IEPXKKAX 1 KaK pa3pelaeTcs XOPOHHT yMepumx». CM. Takxke Dixon. Op. cit. P. 220; Nielsen. Op.
cit. P. 195 f.

117 Ero npax oua cMewana B rpoSHuue Prasues ¢ npaxom l0nmu — noyepy BceMu JIFOGUMOrO MMMepaTopa
TuTa, AAS TOro, YTo6bl OCTAHKH €€ NMUTOMLA HeJb3st OblIo HaiTh M 6pocuTs B TUOp, Kak 3TO noJaraiock no
3aKOHY.

118 piissima — CIL 6. 16329; pientissima — CIL 6. 15655; AE 1972. 434; sanctissima — CIL 14. 486; sancta, pia,
amantissima — CIL 6. 7290.

19 Nielsen. Op. cit. P. 194 ff.

120 Gynther R. Frauenarbeit — Frauenbindung. Untersuchungen zu unfreien und freigelassenen Frauen in den
stadtromischen Inschriften. Miinchen, 1987. S. 86.

121 Hauu-kopMumLp cpeny paboB, yNOMHHAEMbIX B COGCTBEHHO PUMCKHMX HAJMKUCAX U 3aHATBHIX B IOMALTHEM
yenyxeHun, cocTaBasioT 10%, a cpeau otnyumeHHnkos — Gonee 50% (Joshel S.R. Work, Identity and Legal Status at
Rome. A Study of the Occupational Inscriptions. Norman — London, 1992. P. 98. Not. 15, 16).

122 Karncapuii — Manbunk-pa, KoTopblit Hocun yTasip (capsa) ¢ TaGiuuKaMHu Ui MHUCbMA M ApYTUMH
LIKOJILHBIMH PHHAMJIEXHOCTAMH ATl CBOErO rocnoHa. BMecTe ¢ nenaroroM OH compoBOX/IA X03AHCKOrO ChiHa
B LIKOJIY ¥ M3 LUKOJBI U €J1 C HUM 32 OTHUM CTOJIOM (Suet. Nero. 36. 2). BugnMo, 3Ty pabOTy MOTJIH BBINOJIHATH

MOJNIOUHbIE 6paThst MOJIOAOTO rOCNOAMHA, KOTOPbIE CO BPEMEHEM CTaHOBHUJIUCD NEflaroraMu €ro meteit (Bonner. Op.
cit. P. 37).
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BSI3AHHOCTH ¥ Npu3HaTenbHocTH! 23, HO NpUBA3aHHOCTD K GIM3KHEM POJCTBEHHUKAM (1 OCO-
GEHHO POJHBIM «II0 €CTECTBEHHOMY NPaBy»), COEAMHEHHAs! C 1yBCTBOM JI0ITa, MPENCTaBIsIIA
coGoi pietas'24. BO3MOXHO, HIHU BMECTE C IPYTEMH BOCIUTATEISIMU IPUPABHEHbI 3aKOHO/A-
TeneM K KPOBHBIM POJCTBEHHNKAM, OCBOOOX/IEHIE KOTOPBIX MOITIO PaCCMaTPUBAThLCS KaK
officium pietatis u B CHITy 9TOr0O JOMYCKanoCh B 06X0f 001Iero nopsaxa'?®. B nonb3y Takoro
NpEANONOXEHUs CBUIETENBCTBYET IPYTOe MCKIIOUEHNEe U3 OOIIEero npasuna, 0 KOTOPOM
HJIET peyb B TATYJIe [IUrect, NOCBSALIEHHOM ONEKYHaM U NONEYUTENSIM, 3T0YOTPEOIsIOIINM
csoum nonoxenueM (D. 26. 10). XoTs XeHIUHAM 3alpelianock o0paaThCs B Cyjl BMECTO
Koro-nu6o gpyroro (pro alio postulare — D. 50. 17. 2 pr.), OHM MOIJIM IPEABSBUTE UCKOBOE
TpeGoBaHue B MHTEpecax GIM3KOro POACTBEHHUKA, ECIIM €rO ONEKYH He BHYIIAN JOBEpUs.
YTOuHSs, KOMY 3TO GbIIO JO3BOJIEHO, YJIbIIHaH OTMeYaeT: «lonycKaroTcs Jaxe XKeHIUHbI,
HO TOJIBKO T€, KOTOpble NMPUCTYNAIOT K 3TOMY, NOGYXAaeMbIE 1yBCTBOM [I0JIra U NPUBS3aH-~
HOCTH N0 OTHOIIEHMIO K POICTBEHHUKY, KaK, HallpUMep, MaTb. TakXe 3TO MOTYT (CAENaThb)
HAHA-KOpMUIMUA W Gadyuka. MOXeT U cecTpa, BElb OTHOCHTEJLHO CECTPbI UMEETCS
peckpunt 6oxecrsennoro Cesepa» (D. 26. 10. 1. 7)!26. Takum 06pa3om, NpaBo HAHM Ha
BMEMIATENLCTBO B MONIb3y CBOETO MUTOMIA, TAaK K€ KaK ¥ [IpaBO MaTepH U 6a0yLIKM, UMEET
B Ka4eCTBE CBOErO OCHOBAHHUS YyBCTBO POJACTBEHHOTO JOJIa ¥ NPHUBA3aHHOCTHU (pietas) U B
OTJIMYME OT MPaBa CeCTPhbI He NoABEpraeTcs COMHeHUt0. Ocobble OTHOLIEHHs MEXY HAHEH-
KOPMHJIMIEH U MOAONEUHBIM NPHPABHUBAIOTCA 3aKOHOJATENAMU K OTHOUIEHUAM MEXOY
caMbIMM OJM3KMMH POJCTBEHHHKAMH U, TaK K€ KaK M OT HUX, OT HSIHU XKAYT NpPOsBICHUS
pietas.

ITo Bceit BUGMMOCTH, HENb3sl HE COINIACUTBCS C UCCIAEHOBATENSAMM, CUMTAIOIIUAMH, UTO
HSIHS-KOPMMJIMLA M IeHCTBYIONIMI pyKa 00 PyKy C HEil elaror COCTaBIIsIK BMECTE CO CBOUM
NOAONEYHBIM CBOEOOPa3HYIO CYPPOTaTHYIO CEMBIO U B HEKOTOPBIX OTHOIIEHUSIX 3aMEHSIIH
eMy oTua 1 MaTth!?’,

Hicxona u3 BCEro 3TOro, MOXXHO NPEANONOXUTh, YTO Ocobasi paBoBas 3aliuTa Oblia
NPENOCTaBIeHa HAHAM-KOPMUITNLIAM, a TaK>Ke, BEPOSTHO, U NlefaroraM, YTo0bl 0GECIEUYHTh
AONOIHUTENbHbIE FAPAHTUH IPOTHB HAPYLICHNsI OTHOLIEHHIA, CBSA3aHHbBIX CO CBALLEHHBIM Jisl
PHUMJISIH MIOHATHEM pietas, BKIIOYABIIUM B ce0si IPUBA3aHHOCTb U IYBCTBO JI0JIra MO OTHO-
HICHUIO K POJHBIM, OTEUECTBY M 6OraM U CUMTABIIMMCH, 11O BbIpaxkeHuto Llunepona, «oCHO-
BOIO Bcex fob6necrei» (Pro Plancio. 29)128,

B 3TOM OTHOILUEHHM ONpeJEeIeHHOE CXOACTBO C HAHSAMH-KOPMMIMUAMU U NEaroraMu
HMENHM TAaKXe U NpenofaBaTel]d, NOCKONbKY OTHOUICHHS MEXAy HUMH U UX YUEHHKAMHU
OTOXMECTBIISIUCH PUMIISTHAMHU C OTHOLIEHMSIMEH MEXNY OTuamu u aetomu!?. [lo MHEHUIO
KBunTninnana, yunrensb JONKEH OTHOCHTBCS K CBOMM yYEHHMKAM KaK OTEll M CYUTATh ceOs

123 «EcrecTBenHas NPUBA3AHHOCTb», MO MHEHUIO PUMIISTH, MOPOXAa/1aCb KPOBHBIM I «MOJIOUHBIM» POACTBOM,

NGO flaxe MPOCTO COBMECTHBIM NPOXMBAHUEM M OGILEHHEM C CaMbIX MalbIX JeT. B aToM oTHOWeHnn npep-
CTaBJISIOT MHTEPEC peKoMeHaauun Konymennbl no noBopy pa3seaenus Mynos. UTo6bl moaroToBuTh Ocna ans
CIIYUKH C KOOBLJION, OH COBETYET BbIKAPMJIMBATh €0 C MOMEHTa POXAEHHS KOOLIILUM MOJIOKOM, MOCKOMbKY
BbIKOPMJIEHHbII TakuM 06pa3oM ocen-NpoM3BOAUTENL NPHyYaeTes IFOGUTD Nowwapei (sic nutritus admissarius equas
diligere condiscit). OnHako, Kak OH CUMTAET, €C/IH fjaXe Oces MPOCTO BbIPACTET CPEAH JOLIAAEH, OH TakXe GyeT
ux mo6uts (De re rust. 6. 37. 8). Cp. Sen. De ira 2. 21. 9; Plut. Cat. Mai. 20. 5.

124 Saller R.P. Patriarchy, Property and Death in the Roman Family / Cambridge Studies in Population, Economy
and Society in Past Time. 25. Cambr., 1994. P. 107 ff.

125 Kak ormernn P. Cannep, cooGpakeHusl, CBsi3aHHbIE C pietas, MOrau MOgHUGHLUPOBATL OGbIYHbIE PABOBbIE
HOPMbI M NpaBMJIa, KOrAa 3TO Kacanochk 4jeHoB cembu (Op. cit. P. 111).

126 Quin immo et mulieres admittuntur, sed hae solae, quae pietate necessitudinis ductae ad hoc procedunt, ut puta
mater. Nutrix quoque et avia possunt. Potest et soror, nam in sorore et rescriptum exstat divi Severi...

127 Veyne. Op. cit. P. 18; Wiedermann T. Adults and Children in the Roman Empire. L., 1989. P. 10 f.; Bradley.
Discovering the Roman Family... P. 55, 64. Cp. Nielsen H.S. Quasi-Kin, Quasi-Adoption and the Roman Family //
Adoption et fosterage / Ed. M. Corbier. P., 1999. P. 258 f.

128 pietas fundamentum est omnium virtutum.

129 B cooTBETCTBHM C TPAULIMOHHBIMH B3LJISAMU, IONTOE BPEMsi COXPAHSBLUMMY CBOE 3HA'EHHE, OTEl| CaM 6bin
[OJI)XEH 3aHAMATBCS OOYUYEHUEM AIETEl, TOITOMY yHHTEJb YIOROOAICS OTLY (Marrou. Op. cit. P. 344; Harris. Op.
cit. P. 233; Wiedermann. Op. cit. P. 95 f., 143, 156 ff.; Kaster. Op. cit. P. 66 ff.; Cribiore. Op. cit. P. 15 f.).
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samematomum uM poputeneit (Inst. or. 3. 2. 5). Emy cefiyeT paccMaTpuBaTh MperofiaBaHue
He KaK OGS3aHHOCTB, a Kak nposiBienne mo6su (1. 2. 15)130. O6pamasics k yueHukam,
KBUHTHIMAH HACTOATEIHHO COBETYET MM JIIOGUTH CBOMX NpenofiaBaTeleil Kak OTIOB, HO He
(bU3MIECKHUX, 2 [YXOBHBIX, X OGABISET, YTO 3TA M060Bb (pietas) OUeHb MOMOTaeT B yuede
(2. 9. 1-2). CoxpaHHNHUCh HAArpOOUs ¢ oNuTapUsIMH, OCTABIEHHBIMU YUUTEISIM HX yue-
HuKkamy, urymmmi officium pietatis'!. Cpeu Ka3HeHHBIX UK cocnanHbIx HepoHoM mopei,
CBSI3aHHBIX C HUM «KaKHM-JIMOO CBOWCTBOM Wi poacTBoM» (aut affinitate aliqua... aut pro-
pinquitate coniunctos), CBETOHHUI HAa3bIBAET HE TONLKO NMPUEMHYXO CECTPY M NAChIHKA TH-
paHa, HO TakXe M ero MojouyHoro Opara Tycka, CbiHa €ro KOPMWJIHIbI, ¥ €T0 IPEeno-
nasatens (praeceptorem) Ceneky, npedekra Byppa'3? u npecrapeibix OTIYIIEHHHKOB — €ro
MOKpOBHTENEH 1 HacTaBHUKOB (fautores atque rectores) kak NpH YCbIHOBJIEHUH, TaK M NPH
BouapeHun (Nero. 35. 4-5). OToT neuanpHbil MapTHponor CBeTOHUH 3aBepluaeT nepe-
YUCJIEHUEM NPECTYMIECHMHA, COBEPIIEHHBIX «IIPOTUB OCTOPOHHUX» (in exteros), T.e. MPOTHB
nrofieil, He NMPHHAJJEXaBUIMX K CEMbe MM K pofcTBeHHHKam Tupana (Nero. 36. 1)133
B umcio nuu, X KOTOPBIM XOPOLIMHA PEeGEHOK AOJIKEH OblN UCHBITHIBATH JNIOGOBL H
NPUBA3aHHOCTDb, [IMMHUI BKIIOYAaeT HIHL-KOPMWINWI, NEfarora M IpenofaBaTenei
(PL. Ep. 5. 16. 3)134,

Bce 3T0 no3BonsieT NpU3HaTh, YTO MEXKAY HAHEH-KOPMIIMLEH, IearoraMu 1 npenojasa-
TENSIMHU BCE-TaKX MOKHO POBOJVTH AHAJOTHH, HO HE B OTHOLIEHHUHU MX MPOdeCcCHOHANBHOH
HESTENBHOCTH, @ B OTHOIICHUY TOH POJIM, KOTOPYIO OHU UIPajil B PUMCKOW (haMHIIUM U B
PHMCKO# CHCTEME LIEHHOCTEH.

Bupumo, nepeueHb npodeccuit, yIOCTOEHHBIX B Y JIbIIMAaHOBOM (pparMeHTe ocoboi nmpaBo-
BOM 3alIUTHI, CIIOXHJIICS HA OCHOBE JIBYX, ECIT MOKHO TaK BbIPa3UThCSl, Pa3HOHAIPABIEHHbBIX
NPUHIMIIOB: C OJIHOM CTOPOHBI — 3aIUTHI «OOLECTBEHHOM MONB3bI» (B COOTBETCTBUH C HUM
Tyna ObUTH BKIIOUEHb! NMpodeccopa, Bpaud U NMPUPABHEHHbIE K HUM «CIELHUATNCTBI»),
C ApYyroil — 3alMThI pietas (IO3TOMY Tyfa BKJIIOUMIN KOPMMIINI, U NPUPAaBHEHHBIX K HAM
NEJlaroroB ¥ npenoaasarteneii).

Bo3MOXHO, HAMECTHUKH CHavajia o CBOeil MHUIMATUBE CTaNy pa3bupaTh BHE YCTaHOB-
JEHHOTO NMOPSIKA XKano0bl HAHB-KOPMUIIML| U yYUTENed HaualbHOM KOINbI, YTOGHI B3STh
IOJ| 3aLUUTY OTHOLIEHHs, OCHOBaHHbIE Ha pietas'35, a BnocnexcTBuM 3Ta npakTHKa, OTBe-
valowas OXMUIAaHUAM NOAIaHHbIX, Oblia Oo0peHa BhbicuIel BracThio!3® u crana yacTbio
MHCTHUTYTa 0cOOOil IPaBOBOM 3alUThI KaK NMPUBMIETHPOBAHHBIX NIPOECCOPOB B Bpadei, Tak
U pAJOBBIX yUUTENe! M KOPMUIUL, DTOT MHCTUTYT ObII CBSA3aH C 3alUTON KaK TeX JIHL, Ubsl
npodeccuoHanbHas feSTENBHOCTb CUMTANACh OCOOEHHO NONE3HOM [T O6IIECTBA, TAK U TeX
LeHHOCTEM, 6€3 KOTOPBIX OGLIECTBO IPOCTO HE MOTIIO bl CyIECTBOBATS.

Taxum 06pa3oM, pa36upasi FPOLIOBbIE TXKObI HULIMX YUATETEH X KOPMUITHL, HAMECTHUKA
TEM CaMbIM IPOSBISIU 3a00Ty ¥ NONEYeHUE 00 OCHOBAX M YCTOSIX PUMCKOTO COlMyMa.

130 Nec officium in docendo spectet sed adfectum.

131 CIL 6. 9444; 6. 9449; 6. 9827; 6. 10008, 10009, 10011a; 8. 5528 u 8. 5529; IG 14. 2454; MAMA 7. 358; AE
1941. 141; Raubitschek A.E. Greek Inscriptions // Hesperia. 1966. 35. P. 248 f. CoxpaHUIHCb ¥ HaArpoOHs YUEHNKOB,
NOCTaBJIEHHbIE UX YUUTENSIMH (MHOTa BMECTE C GNU3KMMU poncreenHukamu) — CIL 6. 10010; 6. 10011; 6. 10013; 6.
10014; 6. 10015; 6. 10016; 6. 10017; 6. 10018. Ha onHOM 13 3THX HAArpoGHit yUHTENb HANKcal, YTO JIIOGUI CBOETO
yuennka 6onblue, ueM cobersennoro cbina (CIL 6. 10013). U yuurens (CIL 6. 1001a) n yyenux (CIL 6. 10016)
MMeHYIOTCs B anuTadusx piissimi.

132 [To cBMAETENbCTBY aHTHUHBIX aBTOPOB, NMpedekT npeTopust Bypp ucnosHan 06sA3aHHOCTH nefarora no

oTHoweHuIo K toHoMy Hepouy. Mocud ®nasuit npsiMo umeHyeT Byppa rodaywyds (Ant. Tud. 20.8.9), Tauur
na3biBaeT Byppa napsany ¢ CeHekoit rectores imperatoriae iuventae (Ann. 13.2).

133 Berger A. Encyclopedic Dictionary of Roman Law. Philadelphia, 1953. S. v. Extraneus (exter, exterus,
extrarius). P. 466.

134 Cp. Sen. Die ira2.21.9.
135 He UCKJIFOUEHO, YTO UMEHHO 3TUM 00 BACHSAETCA CTONIb C'l‘paHHoe 000CHOBaHUE Y nenuaHoM npaaa queneﬁ
HavyaNbHOM! WKOJIbI U HAAHb-KOPMUWITHLL NpeabABIATH HCKOBbLIE 'rpe6osanml no nosony CBOEH MaThbl extra ordinem.

136 CnepyeT yuecTs, 4TO, KaK yXe OTMeuanoch Bbiwe (npum. 125), cooOpaxeHusl, CBI3aHHbIE C pietas, MOru
MOIM(HUUMPOBaThL OOLIUE NPABUIIA U HOPMBI.
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WET-NURSE AT THE COURT OF A ROMAN GOVERNOR

A.L. Smyshlyayev

The so-called Ulpianus' fragment (D. 50. 1. 13. 1) indicates that governors had the habit of looking
into the claims for payments submitted by professors of liberal arts, physicians, elementary school
teachers, comites (i.e., apparently, professor's assistants and paedagogi) and wet-nurses in a way of
extraordinary procedure. As Ulpianus' terminology shows, governors investigated such cases personally,
without the aid of the appointed judges (iudices pedanei). The question is why the governors permanently
overloaded with work, who even had to resort to accelerated procedure in cases of grave crimes, had
constantly to look-into paltry claims of such representatives of lower strata as elementary school teachers
and wet-nurses. In G. Coppola's opinion, the "professionals" mentioned in Ulpianus' fragment belonged
to a privileged group of hired workers. Originally they had to turn with their claims to regular courts, but
from the 2nd c. on they enjoyed special legal support and extraordinary hearing of their cases. Under
such conditions the plaintiff had good chances of winning the case even if the respondent was much
richer and more influential.

The fact that such privileges were granted to professors and physicians was undoubtedly in accord
with general imperial policy of granting privileges to people whose labour was considered of special
usefulness for the society. But why were the same rights given to elementary school teachers, paedagogi
and wet-nurses who had no other privileges and apparently were not included among the people whose
services were of high social importance? The answer may lie in the special position they had in Roman
family and Roman system of values. Wet-nurses and paedagogi, to a certain extent, played the role of
parents in respect to the children they were in charge of, and together with them constituted a kind of
surrogate family within the familia itself. According to Roman views the teacher was also seen as a
substitute of his pupil's father. Both wet-nurses and paedagogi were connected with the children by the
links of kindred love and duty (pietas) considered to be the basis of all virtues in Rome (Cic. Pro Plancio
29). Defending their interests in court could be seen as defending pietas. Looking into the claims of

destitute teachers and wet-nurses personally, the governor demonstrated care and attention to the
foundations of the Roman society.
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