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E.B. CunbBectpoBa

MYHUILIUIIAJIBHOE TTPABO B CHUCTEME
KOOEKCA ®EOJOCHA

MeHHO# poMaHuCTHKY. ClieluanbHas TUTEPATypa, NOCBSIICHHAs JaHHOH npob6ie-

Me, OrPaHMYMBAETCS BCETO HECKONBKAMH PaGOTaMHM, U3 KOTOPBIX IMpeXje BCCro
HeoGXOMMO Ha3BaTh MCCIEOBAaHUS H3BECTHBIX MTANbAHCKAX yYeHbIX I Ckepunio' u
IOx.T'. Apxu?, CKepuiiIo IpOBEI TIIATENbHBIA aHANN3 CTPYKTYPhI THTYIOB Konekca, cono-
CTaBUJ NONYYEHHBIE AaHHBIE ¢ peKOHcTpyumpoBaHHOU O. JleHeneM cucremoit Beunoro
OaukTa’ M npmimen K BBIBOAY, YTO cucTeMa Kofiexca BOCIPOM3BONMT — ¢ HEKOTOPBIMH
OTKIIOHEHISIMHA — CHCTEMY JJIUKTA, a TOYHEE, CHCTEMY TaKHX IIPOM3BeJieHuii, Kak Responsa,
Digesta, Quaestiones, KOTOpbIe, B CBOKO OYepefb, CIEAYIOT cacTeMe Beunoro DpukTa
IOnnana. Brpoyewm, B nopsake pacnosnoxenus TuTyn10B Kogekca Ckepuiino o6HApYKUN
HEKOTOpbIE OTKJIOHEHUS! OT JAHHOMU CUCTEMBI. K MX umciTy OH oTHec u pacnonoxenue XII-XV
kHur Kopiekca, B KOTOpPBIX BOCIIPOM3BOJMIMCH MMIIEPATOPCKUE KOHCTUTYIINH, YCTAHABIUBAIO-
L{1€ HOPMBI TaK Ha3bIBAEMOT0 «MYyHHIUNAJIBHOr0» Npasa. CKEPUIIIO YyTBEPKAAT — U C HUM
TPYAHO HE COTIACHTBCS, UTO B IEPBOM THTYNle Beunoro DpukTa U, B 0COGEHHOCTH, B KOM-
MEHTapHsiX K HeMy, a TakXe B KJACCHYECKUX NMPOU3BEJEHUSIX, CO3[AHHBIX MO CHCTEME
DnuKTa, B NEepBOil KHUTEe BCErj@ pacCMaTPHBAJICA BONPOC O TaK Ha3bIBAEMOM «MYHHIH-
nanbHOM» mpase. B Kopekce xxe deopgocus 3TOT MaTepuan ObIT pa3MemeH B KHUIax
XII-XV. Takoe OTCTyIUIEHHE OT TPAAMIIMOHHOrO Nopsifka B cucreMe Kopekca — B npoTUBO-
MOJIOXKHOCTb O0LEN TEHJEHIIUN CIIEfOBATh KIAaCCHYECKOH TPaJuLiny B CUCTEMAaTH3UPOBaHUM
HOPMAaTHBHOrO Marepuana — CKepHINIO OTHOCHI HE Ha CYET TBOPYECTBA COCTaBUTENEH
Kopexkca ®eopocus, a Ha cuet co3parens I'peropuanosa Kopgekca, KoropoMy, 1o MHEHHIO
HCCIIeIOBaTENs, JOIDKHBI ObUTH NOAPakaTh KOMITMISTOPE! B COOTBETCTBHUHU C POrPaMMHBIMHU
yKa3aHUAMH, COlepXaluMucs B umMneparopckoM nocrasopiennu CTh. I. 1. 5 (429 r.). Apku
NOJHOCTBIO BOCIPHHAN faHHyt0 CKepmino TpaKTOBKY cucreMbl Konekca deopocus, HO
OoOHapY:KeHHOE NOCIEeJHUM OTCTYIUIEHHE OT CHCTEMb! BeyHoro DpukTa B NOpSKE CIERO-
BaHms Matepuanos Kopekca cuen coGeTBeHHOI 3acnyroi ero cocraBuTeneir*, Ilepsast Kuura
Kopexca ®eopnocus Takxe paccMaTpuBalach APKH KaK CBHAETENBCTBO MOIIHOI'O TBOP-
YECKOTO IIOTEHIMAlIa KOMIUNATOPOB, KOTOPbIE, CIENys KJIAaCCHYeCKON TpaguLiy HallMCaHUs
CreUManbHbIX TPYAOB, NOCBSILIEHHBIX H3yYCHUIO JOMKHOCTHBIX 0053aHHOCTEN OUIIHATBHBIX
nuu, cospanu BeefieHue B Kopexke ®eoocus, osarnasnensoe Apku «De dignitatibus»>.

H 3yuenne cucteMbl Kopexkca ®eopocust HE OTHOCHTCS K YHCIY IPUOPUTETOB COBpE-

1 Scherillo G. 11 sistema del Codice Teodosiano // Studi in memoria di Aldo Albertoni. I. Padova, 1935. P. 516—
517, 533-535; idem. Teodosiano, Gregoriano, Ermogeniano // Studi in memoria di Umberto Ratti. Milano, 1934.
P. 249-323.

2 Archi G.G. Teodosio II e la sua codificazione. Napoli, 1976; idem. Nuove prospettive nello studio del Codice
Teodosiano // Istituzioni giuridiche e realta politiche nel Tardo Impero (III-V sec. d.C.). Milano, 1976. P. 281-313;
idem. 1 principi generali del diritto: Compilazione teodosiana e legislazione giustinianea // SDHL. 57. P. 124-157.

3 Lenel 0. Das Edictum perpetuum. 3 Aufl. Lpz, 1927.

4 Archi. Teodosio II.... P. 120-138.

5o ananoruu ¢ Notitia dignitatum — pacniucannem gomxkrocted (ibid., p. 131).
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OCHOBHbIE 3IEMEHTBI KOHIENIMHA APKH — a 4epe3 HEro B HEKOTOPOU Mepe W TEOpHH
CxepmIo — GbUIH MONHOCTBIO YCBOEHbI HTANBSHCKOM ucToprorpaduei. OnHako OTAeNbHbIE
TE3UChl 3TON TEOPHH U NpPEX[e BCErO OLEHKA M3MEHEHMH, BHECEHHBIX KOMIHUIATOPAMH B
nepsblit TUTYN Beunoro AnKTa, HECOMHEHHO, NIOJIEXAT NepecMOoTpy. Ecnu Mbl oGpaTaMcst
K PEKOHCTPYHpOBaHHOMY JIeHeleM Ha3BaHUIO NepBOH PyOpHKH D[HMKTa, TO YBUAUM, UTO
pedb 3[eCh UAET BOBCE HE O MYHHAIMNATLHOM MpaBe, a «O TeX, KTO NMPEACEeaTeNbCTBYET B
Cylle MyHHUHUNHAS, KOJOHUY WK ropoaa» [de his qui municipio foro coloniaque iure dicundo
praesunt]®. HeCOMHEHHO, KIIaCCHYECKHE IOPHCTbI, KOMMEHTHDPYS YKAa3aHHYIO PYOpHKY
OpuKTa, pa3bupanu B JaHHOM KOHTEKCTe CyleOHble IPaBOMOYHS FTOPOACKHAX MaruCTPaTOB.
3TO ¥ NO3BOJIMIO NO3MHEHIUNM HCCIEAOBATEINSM PAaCEHABATh NOROGHBIE KOMMEHTAPHH K
NepBoi pyOpuKke 3MUKTa KaK COUNHEHNS N0 MyHHIUNANbHOMY IpaBy. OHAKO COCTaBUTENH
Kopekca ®eopocus, cTporo ciefys nepBoHavaIbHOMY 3HAUSHHUIO NEPBOM pyOpuKY DJHUKTa,
MOTIJIM paccMaTpuBaTh B nepsoil kuure Kopekca ®eopocust cyneOHbIe IPaBOMOYHSI BBICILIMX
YMHOB MMIIEpHH. I103TOMY NPHOPHUTETHBIM SABJISETCS BONPOC HCKIIFOUESHHSI TOPOJICKUX Maru-
CTPaToOB M3 YUCIA NI, OTIPABJIAIOUIKX NpaBocyare, HGyHKINH KOTOPBIX M TPAKTYIOTCS B
KOHCTHUTYIUAX NepBoi Kuuru Kopekca, a He npoGiieMa Tak Ha3bIBaEMOTO «IEPEMEILICHH»
3aKOHOJIATEILHOrO MaTepUaa U3 TpafULMOHHON [IEpPBOY KHUTH B KHUT'Y BEHAILATYIO.

TaxuMm 06pa3oM, eclii Hallle NpeArnoNoXeHne BepHo u cocraBurenu Kopekca deogocus
AEHCTBUTEIBHO PaCCMaTPHUBAJIM NepBYIO KHAry Koaekca B MOTHOM COOTBETCTBUH C Ha3Ba-
HUEM NepBoi pyOpuku BeuHoro OaukTa Kak MaTepHall O BbICIIMX YHHAX UMIIEPUH, Haje-
JIeHHbIX cyneOHbIMI yHKImsAME, TO KHUTH XII-XV crnenyeT olleHUBaThL KaK HOBOBBEIEHUE
cocrasurejel Kogekca B cucTeMaTHKy pUMCKOrO NpaBa, XOTs JaHHOE HOBIIECTBO, HECOM-
HEHHO, IMEJIO KOPHHU B [IPEAILIECTBYIOIHUX COUNHEHHUAX KIACCHYECKUX IOPHCTOB, €CITH HE C
TOYKH 3pEHHs CUCTeMaTH3alHy MaTepHala, TO B IJIaHE NOAXOAa K TPAaKTOBKE NMpOGeMbl
(npo6nema origo, munera, etc.). OQHaKO eciu paccMaTpHBaTh nepByro kHury Kopekca
deoocus ¢ TOUKH 3peHMsl HafleIeHNHsI Pa3iIMYHbIX BBICIINX YMHOB MMIEDHH CYAEcOHBIMU
[paBOMOYMSMH, CliefyeT NoApoGHO pa3obpats Tutyn CTh.I. 29: De defensoribus civitatum.
3aMeTuM, YTO B KOHTEKCTE U3y4aeMOM NPOGIeMbl BIIOHE YMECTHBIM GbIIO GBI PACCMOTPEThH
u tutyn CTh. I. 30: De curatoribus [rei publicae], HO, K cOXaNeHHI0, C JOCTATOUHOMN
CTENEHBIO JOCTOBEPHOCTH T. MOMM3€eHY yAanoch YyCTaHOBATDL TOJBKO HAJHUME NONOGHOM
pyOpHKY B nepsoil kuure Kofekca; HMIepaTopckye MOCTAHOBIEHNs, BKIIOYEHHbIE B 3TOT
TUTYJ, HE COXPAHUIHUCh, 3 PEKOHCTPYKUMSA BOIMOXKHOIO COJEPXaHWsl THUTYNA B 3aauyd
HaCTOsIIE! paGoTh! He BXORHUT. TakuM 06pa3oM, IPAXOANTCS OrPAHHYHTHCS MCCIENOBAHAEM
UMINIEPATOPCKHUX NIOCTAHOBIICHHUI, CONEPKAIINXCA B THTYJIE, IIOCBSIIEHHOM JOJIKHOCTH FOPOJI-
ckux fedencopos. Heo6xoanMocTb 0GpaleHns K M3y4EeHHIO NaHHBIX THTYJIOB CBA3aHA C
0COGEHHOCTAMYU (PYHKUHUH TOPOACKUX Ne(EHCOPOB M KYypaTOPOB, HOCKONbKY UMEHHO OHH
NPEACTaBJISIIOT TOPOJ, B HEPAPXUM TOCYAAPCTBEHHOTO yNPaBJIEHHs, BBICTPaNBaeMOH COCTaBH-
rensamu Kopexca deopocust.

HMHCTUTYT rOPOJICKHUX i€ HCOPOB HEONHOKPATHO NpPHBIIEKa BHUMAHUE UCCIEA0BATENCH:
4pCno paboT, NOCBALIEHHBIX H3YYEHUIO AOIKHOCTH FOPOACKOro iedeHcopa, AOCTaTOYHO
BenuKko’. B HacTosimeld craTbe MbI He GyfieM pa3bupaTh NpOOIEMBI, CBA3aHHbIE HENOCpeN-
CTBEHHO C UCTOPHEN JAHHOH JOJIKHOCTH, @ OTPAHNYMMCS aHATTN30M MMIEPATOPCKUX NMOCTa-
HoBnenuit Tutyina De defensoribus civitatum, nockonbKy 06'bEKTOM HACTOSIIETO UCCIENO-
BaHWsl SBJISIETCS M3yUeHHe He JOJKHOCTH, a CTPYKTYphl nepBoil kuuru Kopgekca. Urak,
PaccMOTPHUM UMIIEPATOPCKUE MOCTAHOBJIEHUS! HHTEPECYIOILETO HAC TUTYNA.

6 Lenel. Op. cit. S. 51.

7 Rees B. The defensor civitatis in Egypt // JJP. 1952. 6. P. 73-102; Partsch J. Der Defensor civitatis: zur
Friihgeschichte des Defensorenamtes // Sitzungsberichte der Heidelberger Akademie. 1916. 10. S. 45 ff.; Hoepffner A.
Un aspect de la lutte de Valentinien I°" contre le Sénat: La création du «Defensor plebis» // RH. 1938. 182. P. 225~
237; Chénon E. Etude historique sur le defensor civitatis // RHD. 1889. 13. P. 312-362, 515-561; Hosuuxas K.H.
Defensor civitatis // BOU. 1965. Ne 2. C. 113-122; Mannino V. Ricerche sul «Defensor civitatis». Milano, 1984;
Krause J.-U. Spitantike Patronatsformen im Westen des romischen Reiches. Miinchen, 1987. S. 289-293;
Frakes R.M. Some hidden Defensores civitatum in the Res Gestae of Ammianus Marcellinus // ZSS. 1992. 109.
P. 526-532; Konmes A.B. OT npas rpa>kpaHcTBa K NnpaBy KojioHaTa. Bonorna, 1995. C. 119-132.
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Homxuocts defensor civitatis 6bl1a co3faHa B npasneHue Banenrunnana I, kotopeii
M3[|aJl HECKONIBKO IOCTaHOBJICHHH, TIOMEIEHHBIX KoMnansiTopamu B THTYN De defensoribus
civitatum nepBo# kHuru Kogekca:

CTh. L. 29.1 (368 r.)®: «Mmnepartopsl Baneurnunan u Banent Asryctsl k IIpoGy,
npedekTy nperopusi. Mbl H3laeM HMEIOLIEE 3aKOHHYIO CHUJIY IOCTaHOBJIEHHE, YTOGBI
npoctoit Hapop Bcero Mimnprka GbUT 3alMIIEH JOKHOCTBIO IOKPOBHTENEH OT HECTIPaBen-
nuBOCTEl MOryiecTBeHHbIX. ITycTh TBOst ICKpEHHOCTB IO BCEM FOPOJAaM BBILIEYNIOMSIHYTO-
ro guone3a no3aboTurcs U36paTh AN ITON KONKHOCTH JHI NOJO6GaIOUMX HPaBOB, BEAIINX
NOXBaNbHBIA 00pa3 XU3HH, KOTOPbIE MM CTOSIM BO INlaBe NPOBUHIMIA, MU 3aHUMAJHUCh
aIBOKATCKOM JeITeIbHOCTBIO, HIIH 3aHUMAJH JOJXKHOCTH NPOBHHIHMANBHBIX YAHOBHUKOB 110
0COOBIM NMOPYYEHUAM, HITH CIYKUIH IPH UMIIEPAaTOPCKOM JiBope. IIycTh 3Ta HOIKHOCTD HE
BBEPSETCA ACKYPHOHAM; TEM XK€, KTO OYAET CIYXKHTh KOTa-Tu60 B KAHUENSPUH TBOETO
BricouecTBa MM y KaKUX-THO0 HAMECTHHKOB NPOBMHIMI, NyCTh HE MOpy4aeTrcs 3Ta o0s-
3aHHOCTb; M IYCTh [0 HAIEro cCBefeHHus GyNeT AOBENEHO, KTO M B KaKOM ropope Oymer
Ha3HauyeH. Beinymexo B 5-i AeHb OO MaHCKUX KaJiEH[ B KOHCYIbCTBO GOXECTBEHHOTO
Hosnana u Bapponnauna»’.

Koncrurynus anpecosata I1po6y, npedexty nperopust Uranuu, Mnnupuka, Appuxu u
Tannmit'®, Ho 061acTh €€ MepBOHAYaNbHOrO NPUMEHEHHS OrpaHMYABanach VITIHPHKOM.
Bnpouew, GBITO BLICKa3aHO NPEANOIOXEHHE, UTO A0 BanenruHuana feceHcopbl ropoaos
cymecroBanu B Erunre, Meconoramuu u Cupuu!!. ITosTroMy MoxHO AONYCTHTb, YTO
BasnenTunuaH I npu co3paHuy HOBOA JOJXHOCTH HCNONB30BAN yXe CYIIECTBOBABUIYIO B
HEKOTOPBIX NPOBUHIMAX NPAKTHKY'2. B npuBeieHHOM (hparMeHTe MMIEPATOPCKOrO MOCTa-
HOBJICHUSl peYb MAET O CO3[aHMHU JOJXHOCTH patronus plebis'3 mis 3amure! mueGea ot
«OCKOpONEeHUA» MOryIeCTBEHHBIX Ul O653aHHOCTh nonGopa KaHAUAATOB HA STY JOJIXK-
HOCTB IO OTAEJNBHBIM IrOpojaM BO3naraeTcs Ha mpecdekra nperopus I1po6a. Kpyr mu,
KOTOPBIM [103BOJIEHO N30UPATECS HA 3Ty AONKHOCTh, BECbMa OTPAHMYEH, H U3 HETO UCKITIO-
YEHBI ICKYPHOHBI, @ TAKXKE YAHOBHUKH KaHIENApHil npedekra NPEeTOPUs ¥ HAMECTHHKOB
MPOBUHIUMMA, HO MOTYT N30HPaThCs ObIBLIAE HAMECTHUKY IIPOBHHIHI, JIANA, 3aHAMABIIAECS
aJIBOKATCKO# JeATENbHOCTBIO, ObIBIIKE CNyXKalue NpH NMIEPAaTOPCKOM JBOPE, a TaKXKe
ObIBLIKE YHHOBHUKH I10 OCOOBIM NOpYyYeHMsIM (agentes in rebus).

# TpapuumMoNHas [aTHPOBKa 3TOrO NOCTAHOBJEHHUS, PeMIOXeHHas O. 36eKOM, OTHOCUT ero K 364 T., HO yxe
Mowmmz3en (ad CTh. . 29. 1) yka3eiBan, 4To OHO afpecoBaHo npegekTy nperopus I[1poby, KoTopslit 3aHUMaN 3Ty
MOJIXHOCTL He paHee 368 r., noaTomy 368 r. parupyioT nocranosneune: Hoepffner. Op. cit. P. 230 suiv.; Palan-
que J.-R. De nouveau sur la préfecture d’Illyricum au IV®sigcle / Hommages 3 M. Rénard. II. Bruxelles, 1969.
P. 600-606.

9 [Imp]p. Val(entini)anus et Val(ens) AA. ad Probum p(raefectum) p(raetori)o. Admodum utiliter edimus, ut plebs
omnis Inlyrici officiis patronorum contra potentium defendatur iniurias. Super singulas quasque praedictae dioeceseos
civitates aliquos idoneis moribus quorumque vita anteacta laudatur tua sinceritas ad hoc eligere curet officium, qui aut
provinciis praefuerunt aut forensium stipendiorum egere militiam aut inter agentes in rebus palatinosque meruerunt.
Decurionibus ista non credat; his etiam, qui officio tui culminis vel ordinariis quibuscumque rectoribus aliquando
paruerint, non committat hoc munus; referatur vero ad scientiam nostram, qui in quo oppido fuerint ordinati. Dat. V K.
Mai. Divo loviano et Varroniano conss.

10 Mommsen Th. Prolegomena in Theodosianum // Theodosiani libri XVI cum constitutionibus Sirmondianis / Ed.
Th. Mommsen, P. Meyer. B., 1905. I. 1. P. CLXVIIL

" Frakes. Op. cit. P. 531-532.

12 Krause. Op. cit. S. 290.

13 HexoTopEIe MccnefoBaTen BHIAT TECHYIO CBA3b 3aKOHOJATENLCTBA O CENbCKHX NaTPOLMHHUAX C 3aKOHO-
natenbcTBoM O fedpencopax (Hosuyras. Yk.cou. C. 116; Krause. Op. cit. S. 289. Anm. 28). Konres nonaraer,
YTO B YKCNIO OOsi3aHHOCTE# Aedencopa BXOAUT 60pp6a ¢ MATPOLMHHAMH MOTYILIECTBEHHBIX JIML| ¥ 3aLIMTA CE/IbYaH 1
MOCECCOPOB OT YPEIMEPHOTO HE3AKOHHOTO OTATOIEHHs COOPLIMKAMH HAJIOTOB, M «Ae(EeHCOp FOPONCKOM OOLIMHBI»
BBICTYNan Kak 6bl O(pHLUMANbHO NPU3HAHHBIM MATPOHOM BCETO CENbCKOro Mie6ca Ha FOPOACKMX 3eMASX, BLINOJIHSAS
Ty QYHKLMIO, KOTOPYIO MBITANNCh Y3YPNUPOBATh NPHMEHNTENBHO K OTAEC/IbHBIM HMEHHUSM NMaTPOHbI U3 JOJIX-
HOCTHBIX JIML|, C KOTOPbIMHM FOCYAapCTBO BeNO GOpbOy; BEPOSATHO, HUMEHHO NO3TOMY, NONIaraeT UCC/ENO0BaTeNb, B
nepBbIX KOHCTHTYLHMSAX O AedheHCOpax TePMUH patronus ynotpebnsercs yauie, yeM defensor (Konmes. Yk. cou.
C. 120).

40



JanbHeiilee yroYHEHHe PACIOPSKEHUH, KacalOIWAXCA 3TOH JOMXKHOCTH, CAENAHO B
koHcruryuusax CTh. L. 29. 3; 4, Takxke agpecosaHHbIX npedekTy npetopus IIpo6y. Bos-
MOXHO, 9TH TEKCTBI IIPEACTaBIAIOT COOOH YacTH OAHOTO NMIIEPATOPCKOTO NOCTAaHOBIEHHUS, B
KOTOpOe BXO[WJIM [(Ba YKa3aHHbIX (parMeHTa, a TaKKe NepBas KOHCTUTYLHs pacCMaTpH-
BaeMoro turyna's,

CTh. I. 29.3 = C. I. 55. 2 (3687 370? 3737 r.): «Te xxe Asrycts! [Ipo6y, npecekTy npe-
Topust. XOTs HaMM PEeBHOCTHO NPHHAMATACH [TOCTAHOBJIEHUS B 3aLUTY HPOCTOrO HAPOJa, MbI
nosaranu 6bl, YTO HH O YE€M HE N03a0OTHIHCH, €CITH Obl TONBKO HE NPEROCTABHIN IPH-
TOAHBIX 3aIUMTHUKOB. MTaK, MycTh Ha 3Ty JONKHOCTH HAa3HAYalOTCS HE M3 COOOIIECTBA
AEKYPHOHOB, HO M3 IPYrOro, @ IMEHHO U3 JIHII, 3aHATHIX B TOCYapCTBEHHOM YIPaBJIECHAM,
KOTOPBIE MO AOMXKHOCTH GbUIH MIIM KOHCYNSPaMH, WM NPE3UAaME, WK U3 CIYXUBIUMX TIPU
ABOpE UMIIEPAaTOPa, WK U3 YAHOBHUKOB IO OCOGHIM NOPYUEHUSIM, MM M3 TEX, KTO 3aHUMAJ
MOJIXHOCTb HayaJbHMKa KaHUedspuu y Bamero BeicouecTBa mnu y BUKapueB, WM U3
npaBOBENOB. Brinyueno B 3-i eHb 0 HOAGPBCKAX HOH B KOHCYJILCTBO BanenTuHHMaHa u
Basnenrta ABrycros»!s,

CTh. L. 29. 4 (368 r.): «MmnepaTops! Banentunuan, Banent u I'pauman ABrycrs! x
Ipo6y, npedexTy nperopus. IIycTh Te N3 KOPNOPALNA YHHOBHAKOB IO OCOGBIM MOPYUEHHU-
SM, KTO OyIeT HEKOTOPBIM 06pa30M OT HAIlleTO HMEHM 3aHMMATh [IOCT Ha4YaJbHAKA KaHIe-
nspuu nNpy foixHoctu Bamero BeicouyecTsa, cpeay NpoYynx, 3aHEMABIINX NOYETHYIO HOJXK-
HOCTb, HA OCHOBAHHH HAIETO NPHKAa3aHAs CTAHOBATCS 3aIUTHUKAMHU IUleGca pa3amyHbIX
TOPOJIOB, TaK, YTOOBI, €CIUM KOTro-TH60 13 HUX TBoe JJOCTOMHCTBO COYTET HEOGXORUMBIM
u30paTh, OHH NPEOCTaBANN TaKOE XK€ [ONECYEHNUE ITUM OOSI3aHHOCTSIM, OT NEPBOHAYATBHBIX
Xe 6buTH cBOGOAHBI. BhinmymieHo B 8-# geHb A0 HOAOPBCKUX HJ B ropoje TpeBHpOB BO
BTOpOE KOHCYJLCTBO Banentunuana u Banenra Asrycros»!S.

IlepBblil NpHBeAcHHBIH (PparMEHT KOHCTHUTYLHH, B Cly4ae €ro HeCOBNajeHHs C
CTh. 1. 29. 1 KaK YaCTH OJHOI'O MMNIEPATOPCKOTO NOCTAaHOBJICHHS, CIEAYET ONPERETUTD KaK
«3anafHyl0» KOHCTHUTYIMIO, IOCKONBKY afipecaT 3Toro nocranosnenus — [Ipo6, 3anuMaB-
Ml fOMKHOCTS npedekra nperopust Unnapuka, Utanuu u Adpuxu o 375 r.!7 B atom
NOCTaHOBIICHAN NONYYaeT AaNbHEHIINE YTOUHEHN KOHUENIHs JOJKHOCTY patronus plebis,
KoTOpasi 0Go3HaueHa TepmuHOM «defensor»!8, Ho nocTyn K Helt fexypuOHaM no-npexHEMY
3akpsIT. CirefiyeT 06paTuTh 0c060e BHEMAHHE Ha YIOTPEGNSEMbIi 3AKOHORATEIEM TEPMHUH.
Bo3moxHo, fanHoe MMIEpaTOpCKOE MOCTAaHOBJIEHHE OTHOCHTCS KO BPEMEHH Golee Mo3ji-
HeMy, 4eM 368 roj; Kpome TOro, pedsb 3[eCh BEeTCs He O «iedeHcopax TOpPOfOB», a
IpOCTO O «fiecbeHcopax», BO3MOXKHO, 0 «defensores plebis».

YTOYHAETCA KPYT JHl, KOTOPbIE MOTYT 3aHATH JOJXXHOCTH fieeHcopa. B mx umcno
BXOJAT KOHCYJISIPBI, IPE3UAbI, THI[a U3 YKCNa CIyXallUX NpH JBOpe, U3 agentes in rebus, a
Takxe — ex scholasticis. B nocranoBnenun CTh. 1. 29. 4 cnenuanbsHo pa3bupaeTcs BONpoc o
BO3MOXHOCTH 3aHAMATh JOMKHOCTH «IATPOHOB ILIeGea pasIMIHBIX FOPOAOB» AJIA agentes in
rebus, cinyxamux B KaHUensApnd npedexTa NpeTopusi: OHM MOTYT 3aHATH 3TY ROJKHOCTb
TONBKO B TOM Clly4ae, eCIIM OCTaBAT NPEXHI0K. B MaHHOM NMOCTaHOBICHUH pedb MAET
HMEHHO O NaTpPOHax Iebca, a He O 3alUTHEKaX-fedeHcopax, Kak B MpeabIyieM ¢par-

14 Tam xe. C. 122.

151d AA. Probo p(raefecto) p(raetori)o. Cum multa pro plebe a nobis studiose statuta sint, nihil providisse nos
credidimus, nisi defensores idoneos dederimus. Igitur non ex decurionum corpore, sed ex alio, videlicet ex
administratoribus, qui vel consulares fuerint administratione vel praesides, aut ex palatinis vel agentibus in rebus vel
his, qui principatus culminis vestri vicariorumque gesserunt, vel ex scholasticis huic officio deputentur. Dat. (III) Non.
Nov. Val(entini)ano et Valente AA. conss.

16 Imp. Val(entini)anus, Val(ens) et Gra(tianus) AAA. ad Probum p(raefectum) p(raetori)o. Qui ex schola agentum
in rebus sedi culminis vestri munere principatus nostro quodammodo nomine paruerint, inter ceteros honoratos iussione
nostra diversarum urbium plebibus constituantur patroni, ita ut, si quos ex his auctoritas tua putaverit eligendos, eadem
his tutela mandetur, ab his autem eos repraesentet inmunes. Dat. VIII Id. Nov. Treviris Val(entini)ano et Valente Il AA.
conss.

I7PLRE. 1. P. 373 ff.

A B COKpaLLEHHOM BapHaHTe NMOCTaHoBNeHus, npusoaumoM B Kopekce l0crunnana (1. 55. 2), purypupyet
defensor civitatis, — BIpoueM, BO3MOXHO, UTO B JaHHYIO KOHCTUTYLIHIO U3MEHEHHS ObLIM BHECEHDI yXe IOCTHHHAHOB-
CKWMH KOMMNUJIITOPaMH.
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MEHTE, 103TOMy MMeHHO nocraHoBienue CTh. L. 29. 4 ¢ 60abILINME OCHOBaHHSIMH MOXET
paccMaTpHBaThCsl KaK 4acTh KOHCTHTYIMH, ¢pparmMenT KoTopok npusefen B CTh. I. 29. 1.

YupexpeHHass JONKHOCTb AedeHCOpa WM NMaTpOHa Iebca MMena rocyfapCTBEHHO-
YHHOBHUYMI XapaKTep, a 06J1acTh €€ pacnpoCcTpaHeHus orpaHmyuBanach Viupukowm, a
3aTeM, BO3MOXHO, BCel 3anaHoi YacThio uMiepun'’.

Ilpn onpepeneHny Kpyra Jul, KOTOpble MOIJIH NPETEHAOBATh Ha AOIXKHOCTD, LIEHTPAJb-
Hasl BIACTh PYKOBOJCTBOBAJACh, BEPOSTHO, CIEAYIOIAMH KPUTEPUSMM: IIPETEHAEHT J0-
XKeH ObI1 00J1afaTh ONpeeIeHHbIM TOCTOMHCTBOM — OBITh honoratus, 6bITh KOMIIETEHTHBIM
B BOIPOCAX YIpaBJIeHNs NPOBUHIMAME H TOPOAAMH, X, KPOME TOTO, He BXOAUTD B YHCJIO JINL,
OpsIMO 3aMHTEPECOBAHHBLIX B COOpE HAaNOroB, — TaKUM OOpa30M, B NEPBYIO odepefb He
NPUHAMJIEXKATD K COCTIOBUIO AGKYPHOHOB.

Hapsiay ¢ oueBuaHON HanpaBleHHOCTbIO UMIIEPATOPCKUX OCTAHOBIIEHHIA, ONpPENENsIO-
X (PYHKIKY HOBOTO rOCYJapCTBEHHOIO YHHOBHHKA, 3aLUIIAIOIErO MIe6C OT MOTYIIecT-
BEHHBIX JHI[ (potentes), HEOGXOAUMO YYUTBIBATH TOT (PAKT, YTO M3 UHMCJIAa BO3MOKHBIX
MIPETEH/IEHTOB HAa NOJKHOCTh MCKJIIOYANACH JEKYPUOHBI. B HaHHOM KOHTEKCTE CIEAYET
TIPENIONIOXHTD, YTO HMIIEPATOPCKHE IOCTAHOBIIEH s GbITM OGHAPOAOBAHBI B paMKax GOphGbI
LlEHTPaNbLHOI BIIACTH HE TONBKO NPOTHB potentes KaK KPYNHbIX 3€MENbHBIX COGCTBEHHHU-
x0B2), HO M MPOTUB KypHANOB KaK OCHOBHBIX COOPIUMKOB HAMOroB*'; MOA IIEOCOM, O
KOTOPOM IIpOSBIISET 3a00Ty HIMIIEPATOP, CIEAYET NIOHUMATD «IIPOCTOH HapOf» rOPOOB, HO B
NEPBYIO OYEPEAb POSSESSOres — apEHAaTOPOB UMIEPATOPCKON U TOCYAPCTBEHHON 3€MIIH:
LEeHTpaJbHasl BIAcTb, TAKMM 00pa3oM, 3a60THTC 06 YIPOYEHHH NOJOXKEHNS HAIOrOMIa-
TENBIIUKOBZ,

Tem ne meHee, kakuMu Gbl HU GBUIM NPHYMHBI CO3[AHAS AOJKHOCTH fe)eHCOpa MK
naTpoHa mieGca, fanbHellee ee pasBUTHE NIPUBETIO K MOSBIEHHIO MHCTHTYTA, SBHO OTIH-
“AIOIIET0Cs OT NEPBOHAYAIBHOIO 3aMbICia 3aKOHOfaTens. [locienyromye NOoCTaHOBIEHUS B
turyne De defensoribus civitatum oTpaxaroT 3BOTIOUMIO NOMKHOCTH M peacTaBleHU
UEHTPAJIbHOH BIACTH O Heil:

CTh. I. 29. 6 (387 r.): «MMneparops! Banentunuan, ®eogocuii n Apxafuit ABrycTbI
EBcuruuto, npedekry nperopus. IIycTh BBOAATCS B HONKHOCTb UMEHHO Te AeEHCOPSI,
KOTOPBIX H30paiy ropofia Ha OCHOBaHUM NOCTaHOBIEHHUH. B cnyuae, ecnu kTo-nmubo goctur
HBOMXHOCTH JledpeHcopa Girarogapst NpOTeKUuH, nycTh TBost ICKpeHHOCTh NPUHYAMT €ro,
nocjie HeMeJJeHHOTO OTCTPaHEHMs OT AOJNKHOCTH, BHECTH 5 (pYHTOB 30JI0Ta B NOIB3Y
¢ducka. Beinymeno B 8-i1 AeHb [0 ¢eBpaNbCKUX KaJE€HA B FOX NOCIE KOHCYJIBCTBA 3HAT-
neitmero F'onopus u EBonus, Myxa ceeTneimero»23,

IMTocranoBnenne aapecoBano npedexry nperopus Mranun?* u Takxe MOXKET CIUTATHCS
«3aNnafiHbIM» II0 CBOEMY IIEpBOHAYAIbLHOMY IPUMEHEHHIO. B 3TON KOHCTHTYIUK peyb MAeT
yX€ HENOCPENICTBEHHO O eeHcopax, a He o patroni plebis. B TonkoBaHuM K 3TOH KOHCTH-
TYUMH JOJKHOCTB yKasaHa Goisiee paspepHyTo: defensor civitatis. Kpome Toro, xots
Ha3HAYEHMs Ha JOKHOCTb KOHTPOJMPYIOTCS NIpedheKTOM MPETOpHsl, OXHAKO N30paHue mpo-
BOJIMTCS1 HA OCHOBaHMH NOCTaHOBNEHMH (decreta) roponoB. Ha ocHOBaHuY aHanM3a TEPMHUHOB,
yHOTpeONEHHBIX aHOHMMHBIM aBTOPDOM TONKOBaHHUs (interpretatio) K BBILIEYKa3aHHOMY
HMIIEPATOPCKOMY NOCTaHOBJIEHHUIO (decreta = consensus civium et subscriptio universorum),
PsJ| HCCTIElOBATENIEN Cleall BbIBOJ O CYLLIECTBOBAHUM NPOLEAYphl H30panus fedeHcopa Ha

19 Mannino. Op. cit. P. 74 ss.

20 Ayshiittel F.M. Die Verwaltung der Stidte und Provinzen im spitantiken Italien. Frankfurt am Main, 1988.
S. 34.

2! Lepelley C. Quot curiales, tot tyranni. L’image du décurion oppresseur au Bas-Empire // Crise et redressement
dans les provinces européennes de I'Empire. Strasbourg, 1983. P. 143-156.

22 Cp. C. 1. 55. 5: Ausbiittel. Op. cit. S. 35-36.

23 Impp. Valent(inianus), Theod(osius) et Arcad(ius) AAA. Eusignio p(raefecto) p(raetori)o. Hi potissimum
constituantur defensores, quos decretis elegerint civitates. Quod si quis ad locum defensionis ambitione pervenerit,
confestim eum sinceritas tua reiectum quinque libras auri fisci utilitatibus cogat inferre. Dat. VIII Kal. Feb. p.c.
Honorii n.p. et Evodii v.c.

24 Mommsen. Op. cit. P. CLXIX.
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HApOHOM cOOGpaHUUZ’; BIPOYEM, 3Ta THNOTE3a BbI3BaJa CEPbe3HbIE BO3PAXKEHMUS B JTUTE-
patype. IIpOTHBHAKY IOROGHBIX IOCTPOEHHIT MONATAIOT, YTO Peb 3AeCh UAET 06 U3GpaHuH
Ha JOIKHOCTH Aeencopa TONbKO oT KypruZS. B mo6oM ciryyae HeOGXOAMMOCTb H30paHus
ropojjaMu KaHNUAATypsl feceHcopa Ha OCHOBAHMH IEKPETOB — KaKOe Obl 3HaYEHHE MbI HH
NpHUaBaliy JAHHOMY TEPMUHY — CBUAETENBLCTBYET O KOPEHHBIX M3MEHEHHSIX, IPOUCIIE[IIUX
C MOJIXHOCTBIO AedeHcopa, NPHOOpeTIIeH CMEeITaHHbIH TOCYyAapCTBEHHO-MYHHUIANANBHBIA 1
yTpaTHUBIIEH FOCYAapPCTBEHHO-YMHOBHIYMI XapakTep?’.

3aBepIINB aHAJTH3 «3aNafHbIX» MMIEPATOPCKUX MOCTAHOBIEHUHN THUTYNa M YCTAHOBUB
XapaKTep 3BONIONMH OIKHOCTH TOPOACKOTO AedeHcopa, 0OpaTUMCsl K aHAIHU3y KOHCTH-
TYyLH# «BOCTOYHBIX». Ellle pa3 OTMETHM, YTO B Hally 3agadyy He BXOJUT PEKOHCTPYKUHUSL
BCET'O MHCTUTYTA TOPOACKHX AeheHCOPOB, MBI NOMIKHBI OTPaHUIUTHCS HCCIIEJOBAHNEM TOJb-
KO KOHCTUTYUHI TUTYJa, KOTOPBIi MPEACTaBIseT COO0M He COOPHUK OTPBIBOYHBIX (hparMeH-
TOB Pa3HOBPEMEHHBIX YKa30B, a €AMHYIO IOpUANYECKy0 HopMmy. MTak, nepsoiit pparmMeHT
«BOCTOYHOM» KOHCTUTYIMH Bocnpoussopurcs B CTh. 1. 29, 228

CTh. 1. 29. 2 (365 r.2%) = C. L. 55. 1: «Te xe Asrycrsl Cenexe. Ecnu KT0O-1u60 couTeT
BO3MOXHBIM OOpaTHThCS K TeOe AJIsi POBEJEHUS Pa3bUpaTeIbCcTBa MO IeIaM HUYTOXHBIM U
MeJTb4YalIIuM, COCTaBJIsH NPOTOKONBI B OTHOLIEHHM HE3HAYHTENbHBIX NENl: KaK B TOM
cly4ae, eciii KTO-TH00 OyeT cripaBeInBo TpeGoBaTh JONKHOE, Wi Gernoro paba, WiH TO,
YTO OH JlaJl CBepX TpeOOBaHMs MO Aelleraluu, Wik 4YTO-Iu60 U3 3TOro, pelu Aejlo cob-
CTBEHHBIM CY[IOM; IPOYHE XKe [ieNia, KOTOpbIe OKaXyTCa AOCTOUHBIMH 60JIe€ 3HAYUTENbHON
cyneOHOM MHCTAHUMY, Nepefail HaMeCTHUKY nposuHuuu. M tak mpanee. Beimymesno B 5-#
AEHb A0 UIONBbCKUX KaNeHA B Tupe B KOHCYNBCTBO ABrycToB BanenTunuana u Banenrta».

ITocraHoBneHue afpecoBaHo HekoeMy CeHeke, KOTOPOTrO FOCTHHMAHOBCKHE KOMIUIISITOPBI
onpepenstoT kak gedencopa (C. I. 55. 1: Impp. Valentinianus et Valens AA. Senecae
defensori). Ceneka o 3TOMy HOCTAQHOBJIEHHUIO NONYYaeT IOPUCAUKLINIO B HE3HAYUTENBHBIX
rpaxpanckux fenax — B C. I. 55.1 conepxurcs yrouHenue: cyfe6upie npapoMouns CeHeKn
OTpaHUYMBAIOTC MCKaMM Ha cymMy He Bblmie 50 comupos (id est usque ad quinquaginta
solidorum summam). MaHHHHO pacCMaTPHBAET AAHHOE NMOCTAaHOBIIEHHE KAaK YTBEPXKACHUE
aBTOPHTETOM HMIEPATOpA NPAKTHKH, CYHIECTBOBABIIEH B BOCTOYHBIX NPOBHHUUAX HM-
nepuu’',

Crenyrolee MMIEpaTOPCKOe MOCTaHOBIIEHHE NPEACTABNSET OCOGBI HHTEPEC C TOYKH
3pEHHUs BOCIIPUATHS LIEHTPANIbHOM BIACTHIO laTbHEHIIIEH 3BOMOLNA AOIKHOCTH FOPOJICKOTO
medeHcopa.

CTh. I. 29. 7 392 r.) = C. L. 55.5: «Te xe ABrycrel IToTamuio, UMIEpaTOpPCKOMY
npedexty. IlycTe nedeHcopsl, He TpeOyst fis ce6si HUYETO HE3AKOHHOTO M HENOJKHOTO,
HCIONHSIOT TONBKO OOA3aHHOCTH CBOEH JONKHOCTH: MYCTh HE HaJlaraloT HUKAKUX WTpados,
He NPOBOJST HUKAKOTO cyAe6HOoro ciaeacTsus. ITycTs 3aiyumaroT ToIbKO nie6c U JeKypHo-
HOB OT J1t000ro 6e33aKOHHS 1 IPOU3BOJIa HETONHBIX, TaK, YTOObI OHHM HE [EPECTaBad ObITh
TONBKO TEMH, KEM HA3bIBAIOTCS. BuInyiieHo B 3-if eHb 4O MapTOBCKUX HOH B KoHcTaH-
THHOIOJE BO BTOPOE KOHCYTLCTBO ApKajusi ABrycTa M B KOHCYIbCTBO Pyduua, mMyxa
cBeTIeimero»32.

25 Ganghoffer R. L’évolution des institutions municipales en Occident et en Orient au Bas-Empire. P., 1963.
P. 164; Chénon. Op. cit. P. 332 suiv.

26 De Martino F. Storia della Costituzione Romana. V. Napoli, 1972-1975. P. 504; Mannino. Op. cit. P. 81-82.
Not. 18.

27 Mannino. Op. cit. P. 82-83.

28 [TocTaHOBMNEHHE, HECOMHEHHO, ClIelyeT OTHECTH K «BOCTOYHBIM» (cM. ibid., p. 35-36).

2 Xenduep maTupyeT 3TO nocraHosneHue 368 ropom (op. cit., p. 225).

301d. AA. Senecae. Si quis de tenuioribus ac minusculariis interpellandum te esse crediderit, in minoribus causis
acta conficias: scilicet ut, si quando quis vel debitum iustum vel servum qui per fugam fuerit elapsus vel quod ultra
delegationem dederit postulaverit vel quodlibet horum tua disceptatione restituas; ceteras vero, quae dignae forensi
magnitudine videbuntur, ordinario insinuato rectori. Et cetera. Dat. V K. Iul. Tyr. Valentiniano et Valente AA. conss.

31 Mannino. Op. cit. P. 37.

32 1dem AAA. Potamio p(rae)f(ecto) Aug(ustali). Defensores nihil sibi insolenter, nihil indebitum vindicantes
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3TO UMNEPAaTOPCKOE NOCTAHOBJIEHAE TAKXKE CIENYET OTHECTH K «BOCTOYHBIM»: OHO ObLIIO
BoinyineHo B Korcrantunonone. Ciepa ero nepsoHavanbHOrO AEHCTBHS OrpaHMIUBaNach
EruntoM. ®eonocmit I B JaHHOM NOCTAaHOBJIECHHHM YCTaHABIMBAET, YTO B KOMIIETEHIHIO
nedeHcopoB He BXORUT HANOXKEHNe IWTpadoB U NPOBEfeHNe paccieoBaHuil (quaestiones) —
HX O06s3aHHOCTBIO SABJSAETCS 3aluTa mieGca u feKypHoHoB. TakuM o6pa3oM, AOJKHOCTH
nedeHcopa mperepneina JajlbHEHIIHE M3MEHEHHMA: TENEPh B €ro OOSA3aHHOCTH BXO[HUT
3alMTa HE TOJNLKO FOPOACKOro miebca, HO U JeKyPHOHOB, T.€. HabMoaaeTcss OTCTYIUICHHE
OT NMEPBOHAYAJILHOTO 3aMbICIIa COCTaBUTENEH KOHCTATYIMH 368 r. BoaMoxHO, 06 BsACHEHNE
CllefiyeT HCKaTh B U3MEHEHNH NOJIOXKEHUS AeKYPHOHOB K Hayany V B., KOT/a C TOYKHA 3PEHUSA
HEeHTPANbHOMN BIIaCTH OHHM NEPECTANH NPEACTABIATD YrPO3y I MENKHX 3EMJIEBIAfIEbIEB U
CaMH CTaJIM HYXXHAThCs B 3alIUTE OT MOTYIIECTBEHHBIX UL, BO3MOXHO u Apyroe o6bsacHe-
HHUE: KypHs acCHMMIIMpOBalia MOMXKHOCTb AedeHcopa, M NOCIe[Hssl MpeBpaTHiIach u3
JOJIXKHOCTH «3alUTHHKA M1eGca» OT JEKYPHOHOB B TOPOACKYIO KBa3u-Marucrpatypy. Kpome
TOrO0, CO CTOPOHBI UEHTPANBHON BIACTH IIPEANPUHIMAETCA NMONBITKA BEPHYTh AehEHCOPOB B
onpenesennbie uMneparopckuM nocranosnennem CTh. 1. 29.2 pamku OrpaHM4eHHON
IOPHCIUKIMA B HE3HAUMTENBHBIX rpaxaanckux fenax. Ilo Bced BHAMMOCTH, B mpouecce
3BOJIONKMHA [OMKHOCTHA JIHIA, HCIOJHSIOLHE 003aHHOCTH TOPOJICKAX feheHCOpOB, NpH-
cBomwy cebe He NMPelyCMOTPEHHbIE B HIMIIEPATOPCKUX MIOCTAHOBJICHUAX IPABOMOYHA, KOTO-
pble LeHTpalNbHas BIACTb H IBITAETC OTPaHAYATD>,

Ha ocHoBanmM aHanu3a uMnepaTopckux mocraHosiaeHud tutyna CTh. I. 29: De
defensoribus civitatum MOXHO cfelaTh HEKOTOPBIE BLIBOABI O JONXKHOCTH TOPOACKOTO
fegeHcopa, KOTOPbI NOCTENEHHO aCCHMAJIMPYETCS TOPOACKON CPEof M CTaHOBHTCS
TOPOJICKAM KBa3U-MarucTpPaTOM € 3KCTPAOPMHAPHBIMH IOJHOMOYMSIMH.

[lonyuennble HaMM JlaHHblE CNENYeT PaCCMOTPETh B KOHTEKCTE aHAIM3a IPOGIEMbI
CHCTEeMaTH3alMK 3aKOHOflaTeIbHOro MaTeprana Konexca. C ogHOl CTOpOHBI, (hakT pa3Me-
menus cocraBurensiMu Kopekca deopocus tutynos «De curatoribus civitatum» u «De
defensoribus civitatum» B nepsoit kuure Kopekca, BMecTe ¢ THTYJaMH, COfEpXalluMK
MMIEPAaTOPCKUE KOHCTUTYUHH 06 OGsA3aHHOCTSAX TOCYAapCTBEHHBIX YMHOBHUKOB, MOXET
OTpaXaTh OOBEKTUBHYIO HEOGXORMMOCTb OCMBICIIEHHUS CO CTOPOHBI NpECTaBHTENEN LEH-
TpaNbHOU BJIACTH CIOXKHBLIEHCS CUTYalH B c(pepe ropofCKOro caMOyNpaBJIeHHs], KOrja ajist
aleKBaTHOTO (PYHKIMOHAPOBAHUS OPraHOB MYHHIMIIANILHOM BJIACTH HEOOXONUMO CO3faHue
HOBBIX CTPYKTYD, CIIOCOOHBIX 3aMEHHUTb T€ 3JIEMEHTbI TOPOJICKOT0 CaMOYNPaBJIEHHUs!, KOTO-
phIe yXe He CIIOCOOHBI aleKBATHO BBINONHATH BO3JIOKEHHBIE Ha HUX LIEHTPANILHON BIIACTHIO
yHKipm.

C mpyroii cTOpoHBI, yIOMHHaHKE B nepBoM TuTyle Kopekca ®eopgocus npepcrasureneit
TOpPOJICKOrO CaMOYIIpaBIIEHUs B JIMIE €T0 HOBBIX MarCTPaTOB, JOMKHOCTb KOTOPBIX HOCHIIA
CMEIIaHHBIA IOCyapCTBEHHO-MYHHUMIAJIBHBIA XapakTep, CBUAETENbCTBYET O NOMBITKE
LHEHTPaNbHOH BJIACTH BKJIIOYHTb I'OPOJi B HEPAPXMUYECKYIO JECTHHIY IOCyAapCTBEHHOTO
ynpabjieHusi, 3ayUKCUPOBaB 32 FOPOACKAMHA CTPYKTYPaMHU OMpefesieHHble (DYHKUMH KaK
3JIEMEHTA CHCTEMBI yNpaBleHus: rocyaapcTBoM. I'opos, TakuM 06pa3oM, CTAHOBUTCSE HOCH-
TeJieM ONpeNieIeHHBIX DYHKIMI B rOCYapCTBEHHON CTPYKTYpE yNpaBIEHUs UMIIEPHEN.

nominis sui tantum fungantur officio: nullas infligant multas, nullas exerceant quaestiones. Plebem tantum vel
decuriones ab omni inproborum insolentia et temeritate tueantur, ut id tantum, quod esse dicuntur, esse non desinant.
Dat. Il Non. Mart. Constant(ino)p(oli) Arcad(io) A. II et Rufino v.c. conss.

33 KonTes Ha OcHOBaHMH aHATM3a AHHOM KOHCTUTYIIHM NONATAET, YTO OGBIYHO AePEHCOPBI BBIXOJMIH 32 PAMKH
OTBECHHBIX WM NMPABOMOYMI M «3a4acTyIO MOAMEHSIH cOOO# MPOBHHLUMANBHBIX CyAei» (yk. coy., c. 125).
CcbinaeTcs OH NMPH 3TOM HE HAa TEKCT KOHCTUTYLUH, npuBeneHHbIi B Konekce deonocus, a Ha ero peaakuuio B
Konekce IOcrunuana. B umnepaTopckom nocraHosnennn Kopgekca deopocns yka3eiBaeTcst, UTO AeEHCOPDI He
ROJIXHBI TPOBOAMTL pacciefnoBanuit (nullas exerceant quaestiones), Torma Kak B Konekce l0crunnana npecdencopam
3aMpeLeHo 3aHUMAThCS GoNee 3HaUNTEIbHBIMH PAcCiieJOBAHHSIMH (UEM Te, KOTOPbIe HAXONHIUCE B X KOMMETEH-
1(UK) — severiores non exerceant quaestiones. JJaHHOe Pa3HOYTEHHE CBUAETENLCTBYET O PACIIMPEHUM KOMIIETEHUUH
necheHCOpOB B IPOBEAIEHUH CYAEOHbIX PacclieiOBAHHIA B NIEPHOM IOCTHHUAHOBCKOM KOAM(DUKALHMH NO CPABHEHMIO C
392 ropom (Mannino. Op. cit. P. 118).
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Cocrapurtenu Kopekca ®eopocas CenyoT KIacCCHIECKOR CXeMe OpraHu3aiyy HOpMaTHB-
HOTO MaTepHaja ¥ OMEIAIOT B NepByI0 KHUry Kofekca KOHCTHTYLHH, ONpefeatomue,
npexye Bcero, CyfeOHble NPaBOMOYMS BBICIINX YAHOBHUKOB MMIepHy. [JUKTaT TpajnLuy
oInpefenseT Takke HEOOXONAMOCTh COXpPaHEHHs B IIEPBOM KHUTE HOPM TakK Ha3bIBaeMOTO
«MYHUIANATLHOTO» IpaBa, YTo 0GecneynBaeTCs NOMENIEHAEM B IIEPBYIO KHUTY TATYa «O
ropopckux fecdencopax». Ilocneanne, ¢ TOYKH 3pEHMs OpeJCTaBUTeNed LEHTPalbHOH
BJIACTH, OJULIETBOPSIOT COGO0M CTPYKTYPhl TOPOACKOro caMoynpasieHus. KoMnuusTopsl He
OrpaHNYMBAIOTCS CIENBIM CIeJOBAaHUEM TPAJHIMU, HO «BIMBAIOT MOJIOJOE BAHO B CTapble
Mexu». B nepsoit kuure Kopekca npeacrasieHa CTPOro Hepapxudeckasi CTpyYKTypa yIpas-
JIeHHs1 MMIIepHeH, B KOTOPYIO TOPOJ, NpeicTaBleHHbIH AedeHCOPOM, BKIFOUYEH B KaYeCTBE
CTPYKTypHOro 3ieMeHTa. CoOCTBEHHO Xe pa3fiesl «MyHHIUIAIBHOTO» NpaBa, XOTh M HMEI0-
Ui KOPHA B COYMHEHHUSIX KTACCHYECKHX FOPACTOB, HO TEM HE MEHEE SBISIIOMIMMACH HOBLIECT-
BOM cocraBuTenei Kopekca, oTHeceH B pa3fien MyOJIMYHOro npaBa — B TaK Ha3bIBaeMOE
«IIpHUIOXKEHHE» K OCHOBHBIM py6pukaM Beunoro JukTa no tepmumonormu Ckepuiio’?.

MUNICIPAL LAW IN THE SYSTEM OF THE THEODOSIAN CODE

Ye.V. Silvestrova

The author of the article tackles the problem of the system of the Theodosian Code, and, more
particularly, makes an effort to interpret the question of the so-called «municipal law» in the system of
the Code. According to the generally accepted point of view, the compilers followed the order of the
edictum perpetuum, though with some deviations from this principle. The most important of them is
deemed to be the «municipal law» — though discussed in the first title of the edictum, it was replaced by
the compilers to the XII-XV books of the Code. The first book of the Code should be regarded as the
«Notitia dignitatum», the description of the whole range of imperial administrative services. But
municipal law nevertheless has left visible traces in the first book of the Code also, as exactly here is
discussed the office of the defensor civitatis, originally an imperial officer, but in the course of the
development becoming, by the twist of the history, a municipal magistrate, though some of the original
features of this institution were preserved. So it would be reasonable to assume that compilers while
inserting the title mentioned above in the first book of the Code were trying to consider the city, civitas,
as an element in the elaborated hierarchy of imperial administration.

34 Scherillo. Op. cit. P. 533-535.
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