K OPTAHM3ALIMM HOTAPHATA B I'PEYECKON
METPOITOJINA

(Hagnmues IG VII 3172)

[lpog. C. A. Jlypnbe

.Hammcx: u3 OpxomeHa, coobmawomas o6 ymuate OpxomeHCKHM! rocy-
napctBom posira ¢gecnusiHike Huxapere (IG VII 3172), mpuBnekna K cebe
6osbllle BHUMAHUs, YeM KaKasi 6bl TO HU 6bLIO gpyrasi 0eoTHiicKasl HaANHMChb.
O Helt TpakTyeTcs ¢ GoJsblIeif WM MeHbllel OGCTOSTEJILHOCTHIO He MeHee
yeM B copoka yuyeHnx Tpymax. [locne Toro kak B «Berl. Phil. Wochen-
schrift» 3a 1893 r., S. 267 nosiBunach peueHsusi Thalheim’a Ha U3gaHHBIE
Dareste’om u np. «Inscriptions juridiques grecques», OKOHYaTeNbHO BHIsIC-
HUBLIAs1 BCe XPOHOJIOTMYECKUE BONPOCH M TOYHO YCTAHOBMBILIAS, TJie HauaJio
M TIE KOHel Ka)KAoH M3 «rumepamepuily, TeKCT KOUX NpPUBEAEH B HaQNUCH
MEXIY Y4YeHBIMM TIOSIBUJIOCH EAMHOrJIaCHe IO MOBOAY 3TOr0 JOKYMEHTa ?
M, Kasajocb Obl, HET OCHOBAaHHMS CHOBA B0O3BPallaThbCsl K HeMY. $1 mo3BOIsIIO
cebe cHOBA OCTaHOBUTLCS HA 3TOW HAAMUCH HE TOJIbKO IIOTOMY, YTO oOfLie-
IIPUHATBIA B3rasg oWM00YeH B OTAEJIbLHBIX NOAPOOHOCTSIX, HO U MOTOMY,
npe)<ae BCero, YyTo OOIENPHUHSATOE IOHMMAaHHE HeNpaBUWILHO PpaCLeHUBAET
OpraHu3alMi0 HoTapuaTa B [PeYecKoil MeTpPONOJMM NO CPABHEHUI C TIpe-
ueckum Eruntom.

sl He pasoiifychb ¢ NPUHATHIM B HayKe B3IJSIAOM, €CJIM M3JIOKY oOuuii
XO0J Jiesia Tax. .

1 Bech conocTaByieHHblii 3eCh MaTepual, NMOCKOJILKY He OFOBOPEHO HMHOr'0, OTHOCHUTCS
K Beorwuiickomy cowo3y III B. po H. 3. I'opoma ®ecnuu, OpxomeH, Xopcuu, ducsul,
Axpedusa v Op. BXOAWIU B 3TOT COI03, IJIaBHBIM TOPOAOM KOTOpOro Outau dussl. Oduie-
COI03HBIMU JIO/DKHOCTHBIMU NHUaMKu Obutn 7 6€0TapXoB; BCE OCHOBHBIE CTOPOHBLI O0ILIECTBEH-
HOM M XO3HCTBEHHON >KM3HU PpErysnMpoBasuch 00we6eoTHCKUMH 33aKOHAMU, HO, CBEPX
TOro, B KOKIOM Tropoje UMPKYJHpOBajJM CBOM MeCTHble 3aKOHbl. Bo rnase kajaoro us
ropoj0B CTOSLIM TPHU NojiemMapxa. '

2Solmsen, Incr. gr. ad. inl. dial. sel., 1905 (Teubner) p. 27, Bo3Bpawaercs,
nosuaMmomy, 6e3 BCSIKUX OCHOBaH#H, K ctapomy Mo-Thalheim’oBckomy paspenienuio TekcTa
runepamepuii (1a 5, a He Ha 4 runepamepnu). B nureparype Hamnucu (p. 25) oH He yka-
3bIBaeT Ha UMTHpYemyio MHOW0 cratbio Thalheim’a, caenaBuyio 3MoXy B HCTOPHH U3yueHHs
Haiero mAoKyMenTta. Bo3Mo)xHO, 4TO OH BOBCE HE 3HAKOM C 3Toit cTarbeit. Teopus 1. Bu-
HOrpajoBa, MO KOTOpOH 6;1010«{& HaMUCaHA MO3XKe co:')pra:_go: (Outlines of Histrorical
Jurisprudence, 11, 1922, p. 241 sqq.; Rendic. dei Lincei, 33, 1924, 89), npotuBopeuur,
Kak moxkasan Brandiieone (ibid., 33, 1923, p. 105 sqq.), koHTeKcTy (')}_Lo)‘o’{é U No3TOMy
HeCcoCcTonTe/1bHa. 3aTo BuHorpanos npas B cnope ¢ BpanjiujieoHe, Koria CuuTaer co(')y'“)a'go.;

JINTEPAIbHBIM 3K3CKYTUBHbIM KOHTPAKTOM.
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B V, VI u VII mecaugax (Pue, I'omonoe u ®unupun), B apXoHTCTBO
Juxncka B Pecnusix (II1 B. po H. 3.), Hukapera no ueThipem 3aeMHBIM
uucbMaM (covvailaypata) ccyauna OpPXOMEHCKOMY TOCYRapcTBY MOCJeI0Ba-
tenbHo 100851/, npaxm, 2500 npaxm, 4000 gpaxm u 1000 ppaxm. U3 Toro,
yTo mepBasi CyMMa He Kpyrjas, MO)KHO 3aKJIIOYMTb, YTO 3Ta CyMMa HCYMC-
JIeHa y)Ke BMecTe C MpPOLEHTaMu: 3TO SICHO, KaK Mbl YBUAMM HIDKE, U U3
HEe3HAUMTEJbHOCTH TPOLEHTHOM mNpubaBKU NpH OKOHYATENILHOM pacuyeTe
¢ Huxapetoii. Urto kacaercs 2-if, 3-it u 4-# ynnart, To, KOHEYHO, BO3MO)KHO,
uTO 3/eCb Apou3BeleH ObUI y4eT W NPOUEHTH ObIM BBICYUTAHBI U3 0OLIeit
CYMMBI J0Jira U yaep)kaHel HykapeToil; ogHako, BBHLY TOro 4To Ipu mep-
BOM 3alimMe TaKoro yuyeTra He OblJI0 NPOM3BEAEHO, MHE MpEACTaBJisieTcs1 GoJiee
BepOsITHBIM, YTO B 3TUX CiyuasX Hulllee OPXOMEHCKOE rocyaapcTBo MpPOM3-
BeJIo ynJsaTy NpOLeHTOB HaTypoil (Hampumep pa3pelieHHeM NAacTH fecnyiaTHO
¢cKoT Ha OpXOMeHCKUMX KaseHHBIX Jyrax, Kak B Hagnucu IG VII 3171)1
Takum o6pa3om, BecbMa BeposiTHO, YTo N0 2—4-my o00s3aTenbCTBam
U B JeiicTBuTenbHOCTH Obio B3sito 7500 gpaxm, CTONbKO )Ke OBbUIO B3sTO,
BEPOSITHO, M 10 HepBOMYy 00513aTesbCTBY 2, BCero, Takum o6pa3om, 15 Teicsiy.

Tak KaK HU B OQHOM M3 COLEPKAIUMXCSI B HAAMMCH NOKYMEHTOB CPOK
maTe)ka Mo 3TUM JOKYMEeHTaM He yKa3aH TOUHee, UeM émt Zevoxpito dpyovtos,
T. €. B CJIelylOUleM 3a apXOHTaToM JIMKucKa roay, ¥ TaK kak Bce 4 «ru-
nepamMepuM» He COfep)KaT HMKAaKOro yrnoMHMHAHUS O CPOKe YIUIaThl, KpoMe
ofmweif paThl  Zevoupito 'Alakropevio, TO MOXKHO TMOJIOKHUTb, YTO CPOKOM
yIiaTel 10 BceM 00s13aTesbcTBaM ObI YCTaHOBJIEH CJlefyIOLIMHA 32 clesiKoli
roa, T. e. GaKTHYeCKM MoOCJefHUA ero mecsAl AnanxomeHuil (BepHee, ompe-
JeJIeHHOe €ro 4McJIo, YCTaHOBJIeHHOe OfIIMM 3aKOHOM M COOTBETCTBYyIOLlee
auHCKOMY &vn xat via).

Urto npeactaBnsaun coboit 3Tu 4 covvalldypata — NPOCTO¥ JM JOroBOp,
oMohoYd, WJIM TaK Ha3blBaeMblii «IK3eKYTHBHBIA KOHTPAKT) 3— Mbl HE 3HAEM.
Onnako u3 4actd VI (A) Hagnucy MBI BUAMM, 4To U B BeoTun Obin B Xony
0co0blii BUI LOKYMEHTA Godvypapos+4, 3aKJIOYAIOMHUII XapaKTepHy0 KJay3yJy
9K3eKYTUBHBIX KOHTpPaKToB (105/28): éav 8¢ wq dmodiat, mpayinooviar zata
oy vopov, 7 82 mpiitg éotw €x Te abtay TOY davetgamévey xal €x @y Eyydmv...
zal &% T@®Y LTAPYGVIOY aNTolg, Tpattedey ov Av tpimov Bodkytat. OT Kilaccuue-
CKOW KJIay3yJbl 3K3eKYTHBHBIX KOHTPAKTOB 3Ta Gopmyna OTIMYAETCHA TONbKO
TeM, YTO BMecTo xaldamep éx Siun¢ Mbl 3[eChb UMTaeM TpaATTCGIY Ov &y Tpémoy
godlytat, HO 3TO OYEBMAHO CHHOHMMHBIE BbIPa)KeHUs S.

1 Tak >xe B axpedwmiickoit Haxnucu SEG, 111, 356.

2 MNMpoueHTsl HauucjeHbl npubansutTenbHo 11/,—20/, B mecsau. Tounas cymma we mony-
yaeTcsi; NoBMAMMOMY, Cl0da BKJIIOYEHa eule HeOOJbIIAA CyMma Ka3eHHbIX COOpoB wniM
APYrUX HAKJIAAHLIX PACX0loB.

3 DK3eKYTHBHbIM HA3bIBAETCS KOHWTPAKT, HMEIOWHUH CUJTy HCMOJIHUTENLHONO JIUCTa,

. Y

BbIIAHHOI0 HAa OCHOBaHWM CyneGHOro npuroBopa (‘/.an‘la‘n'sp et 3W.T‘C)‘ B3abickanue no Takomy
AOroBOpYy MPOWU3BOAMTCS B WUCMOJSHUTEbHOM Mopsake, 06e3 Cyna.

4 BONBIWMHCTBO YYEHBIX CUMTAeT, 4TO G0 )VYPADOG — cneunanbHoe 00603HaueHue s

’

3K3EKYTHBHOMO KOHTpaKTa, Hampumep, Foucart, BCH, IV, 10: «30YYp209%¢ est un contrat
ayant force éxécutoire», VIIIl, 362 ss.: «Les Grecs entendurent par syngrapha un acte
emportant éxécution parée, c'est a dire pouvant étre mis a éxécution sans jugement
a terme échu». OOpatHuiii B3rnsad y Bakcmyrta («Rhein. Mus.», XL, 1885, S. 295, A. 2).

5 Kax npasunbHo ykasaad Hitzig—Pfandrecht, S. 65 ff., B raaysynax gorosecpos
TPATTELY, EUTPALTOS (‘l.a‘tl ‘VO}LO‘J) Boodile 03HauaeT «B3LICKMBATb B  HCTIOJHUTEIbHOM
nopsiake». Muaue 3Tu BbIpAYKEHHMS Oblan Obl GECCMBICIEHHDI: Bellb NPaBO 00pallaThCs B CYA
umeet Besikuii [Moatomy venpasuneH Barasin Bawkcmyra (1. ¢.). Wenger'a («Arch. fiir Pap.»,
11, 52, A. 2), Mitteis’a («Reichsrecht u. Volksrecht», 416, A. 3) u Ap., corjacHblX Bu-
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Paz B Beoruun Ob1 B X0y 3K3eKyTMBHBIi KOHTpAaKT, TO SICHO, 4TO
BBUAY CBOero Goybliero yaoOCTBa OH [OJDKeH Obl1 B OECCIOPHBIX U Mpo-
CTHIX JIEHe)KHBIX 00si3aTenbCcTBAaX (T. €. HE OCJIOKHEHHBIX MOOOUHBIMHM YCJO-
BUSIMM) BHITECHUTb MPOCTOH AoroBop, TpeboBaBuIMii monHONH cyne6Hoi mpo-
LeAypbl, KaK 3TO TPOM30LITIO M B APYruxX mecrax. Taxkum obpasom, 3Tu 4
covvalaypata GbIsM, OBUAKMOMY, ¢3K3eKYTHBHBIMU KOHTPAKTaMM», Gobdvypaun,
¥ B3bLICKAHME 1O HUM NOJDKHO OBIJIO IPOM3BOAUTHLCA YNPOIIEHHBIM CIIOCOGOM,
6e3 cyne6Horo pasbuparesbCTBa.

3TUM Mbl OGBSCHUM M TO, UTO C HAcTyIUICHHEM CPOKa IaTe)Ka M0 Gov-
valaypata B Anankomenun (XII mecan) cnepywomero roga (roga Kceno-
kputa) Huxapera ofpamaercs He B cyld. a B KakKoe-TO (ecrnuilcKoe npu-
CYTCTBEHHOE MeCTO (KaK Mbl YBUAMM HIDKe, B Tedpopuldrtov), Kyaa M CHaeT
BCe Gouvahhdypmata (C 3TOro MOMEHTA MX Kak Obl He CyllecTByeT — OHM 0ojibuie
He GUrypupylT B HAINUCH), TOJiyyash BMeCTO HMX KPaTKyl BBIHCh M3
KaseHHbIX KHUT, O0UTEPAPEPLY, MPHUMEHSSACh K HBIHEIIHUM TIOMATHUSIM — «HC-
MONHUTEJIbHBIA JUCT». JTUM 0OeoTHICKOe MpaBo BBIFOAHO OTJMYaeTcs OT
J0JITOBOTO TpaBa JPYruX rpeyecKuX rocyaapcTs, Ife CUILY UCIOJHUTENIbHOrO
JIMCTAa MO0 HACTyIUIEHMM CpOKa YIUIaThl [JoJira Tosy4aja caMma CcHHrpaga.
Bo-nepBbiX, 3TUM JOCTHrajoch TO, 4YTO B3bICKAHMS MPOM3BOAMJIUCH MO OHO-
c0pasHBIM JOKYMEHTaM KaseHHOro obpasia — Npou3BOJACTBO HemocpenCTBeH-
HBIX B3BLICKAHHUH 110 pa3Ho00pa3HLIM Ha BHJ NOMAIUHUM (LMIYJIKAM», KOHEUHO,
AOJDKHO OBIJIO BeCTH KO BCEBO3MOXKHBIM 3J10ymoTpe6GieHusiM. Bo-BTopbix,
TeM, YTO CMHTpada JMWanach 3HaYeHUs] HCIOJIHUTEJIbHOrO JIMCTA, Orpakaa-
nYuch MHTepechl (ucka. I1paBaa, u B Apyrux mectax I'penuu cuHrpada, ans
TOro, 4To0bl MOJYYUTh UCHOJHUTENbHYI0 Cuily, NO/DKHA Obna ObiTh 3aperu-
CTpUpPOBaHA B TIPUCYTCTBEHHOM MecTe (dpyetov, ypeoguldxtov, BtBhtogurartoy
M T. I.), ONHAKO N0Tr0BapUBalLIMecs, YTOObI COKOHOMUTH HA HaJjore, BCSYECKH
YKJIOHSUIUCb OT 3TOH perucrpauuu; mnosTomy B Apke3uHe Ha AMopre npu-
XOAMJIOCh TpeaBaTbh CYLy TeX, KOTOpble «He 3aperucTPUPYIOT 1OKYMEHTa
y HoTapuyca» (i dTOYpapny TodYTaL mpog ToG ypew@ilaras), M JIMIATh FPaK-
JAHCKUX TpaB Tex eicaywyels, KOTOPble NMOCTaBUIM Obl HA MOBeCTKy cyna
Jejla TO He3aperncTPUPOBAHHBIM JOKyMeHTaM. [losTomy j>ke u B Erunrte
HapsiM U HaMeCTHHKAM MPUXOAWSIOCH HEONHOKPATHO TNPHHMMATb CypOBbIe
Mepbl TPOTUB ofpallleHusl He3aperucTPUPOBAHHBIX ouyypayai. 3[ech Jare

eTh SK3eKYTHBHYIO KNay3yny TOJIbKO TaM, rle uuTaercst Xa¥amep éx Oixn¢, m monararo-
mwux, wro Hukapera, no npubbitur B Opxomen, ofpatunace B cyn (CM. HIDKe).
Goldschmidt («Zeitschr. f. Rechtsgeschichtes 10, 366 ff.) u usnatenu «Inscr. jur. grecques»
‘npaBbl, KOFAa CYUTAIOT YKOPOUYEHHYIO KJIAay3yJly uMewoueil OIMHAKOBYIO CHJIY C MOJIHOMA
(«I1 ne faut pas attacher trop d’importance a une formule banale»). ToT >xe Mutreiic («Reichs-
recht u. Volksrecht», 71) cam cnpaBennuBo ofpaiiaeT BHMMaHHWEe Ha OZHOOOpa3ue YacCTHO-
NpaBOBLIX HOPM BO BCeM 3juiMHHCTHYeckoM mupe: «Das griechische Recht kennt allseits
eine Exekutivurkunde, welche tiberall in den gleichen Formen und mit gleichen
Wirkungen ausgestellt wirds. Bo Bcsikom cnyuae, Belpakenue TPATTONCY OV GV TpoTOY
Bodlntat, Bwrechusmee Qopmyny athdmep €% Oixn¢, Taoxe m B nammpyce Flinders
k1 ~ kd ~ < ’ ’ et n r
Petrie 1, 84a (1 mpaiic éx TdY dWAPYOVTOY, TpéTY © @y BobMGTAL) MmeeT sK3eKyTHBHBI
cmbicn. Haufonee monmas ¢opmyna: %xadamep &y Oixng %ata vopov Téhog €yoions,
TIORUEePKUBaLIas 0CBOOOYKIEHME KpeIuTopa Cpa3y oT Bcex CyaeOHbIX MHCTaHuuit (Eleph.
Pap. N I, IG XII, 7, 67 B=IJG I, XV A u3 Apke3uHol Ha Amopre; B MNOCJIeHEM
r kd ’ 4 kl

NOKYMEHTE Mhl MMeeM LeNbiX TpH Boipakenus: u %addmep &y Suxng Téhog éyodoms —1,
12—13, u mpaet macy —1, 25, u xadamep Cixny ooljritev v T XAMTO —1,
28 — BCe 3TO OueBMAHBIE CHHOHMMBI). Tak kak ¢opmyna %ATA YOMOY cnnows H psmEom
coenunsierca ¢ “alamep éx &V.r,c, TO B Heji HMKaK Henb3s BUIETb yKA3aHWe Ha ycTpa-
deHHe 3K3eKYTHBHOW KIay3ysbl U nepefady Aefa B CyA, Kak xouer BawcmyT, 1. c.



K OPFAHMW3ALMHY HOTAPHATA B 'PEYECKOA METPOIIOJIMU 69

OblJ1 IpUAyMaH JIOOONBITHBEIA 00X04 perucTpaliy¥ BKIIIOYEHHUEM B TeKCT Bhi-
P@OKEHUsi: «IIyCTb JOKYMEHT MMEET TAKYI0 )K€ CUIY, KaK ecau Obl OH OhiN
3apPerucTPUPOBAH B NPHUCYTCTBEHHOM MecTen: 7 0¢ cuyypagy wwpia &ote g &y
onpasie dpysio rataxeyoptopéyy (LGU 10, 11; BGU 717); kak BugHo u3 LGU 10,
11paBUTEIbCTBO, OfHAKO, HE CUMTAJIoCh C 3Toi (opMyJioif M He MpU3HABAJIO
TaKUX AOKYMEHTOB €0 ipPsO 3aKOoHHbIMU. TaKasi )Ke KapTuHa, BeposITHO,
Habmopanace ¥ Ha Xwuoce (Aristot.— Qecon., 12: Xiot... vépou &ytog
avtoi; amoypagestar Ti ypia eig w0 dymsotoy). BeoTwmitupl, NMMMB cHHrpady
3HAYEHHUs1 UCHOJIHUTEJIbHOTO JIMCTA W MepefaB 3Ty pPOJib CUIIePAMEPHUM, H3-
6aBUJIMCL OT BCeX 3TUX HeyRoOCTB. ‘I'mepapepia B NPSIMOM CMBbICJIE O3HAYaeT
«ipocpouxa» (BCH XX, 323, crp. 10: omepapepia Tis mMpépag éxastns), Ho
B Hauledl HajnMcd OHO He O3HA4YaeT «yAOCTOBepeHHE O NPOCPOYKE», A YAO-
CTOBepeHHe O TOM, YTO JOJDKHUK Omepnpepos. ‘mepnpepos, KaK ClpaBefJiMBO !
yKkaspiBaeT ['apriokpaTuoH s. v. ‘Imepfpepot (cp. P ollu x, 111, 85), o3nauaer:
COCY)KIEHHBIH 10 Cyay 3a HeymjaTy ey tai¢ taxtai; mpodespiary. 3To moa-
TBeP)KAAETCA M cJIoBoymoTpedaeHuem [Hemocdena (c. Lacr. 12 § 4): éoto
W mpAi... xaddmep gy wphyuétoy xai tmepnpépoy Svtev . Ilocne BBemeHus
LOKYMEHTOB C KJay3yJioil xalamep éx Glun¢ CJIOBO OWEppMepas, eCTeCTBEHHO,
MOJIyYnsI0 HOBBIA CMBICJ, TaK KaK CHHrpaga cTaja paBHSTbCS CyneOHOMY
11puroBopy. BoT mnouemy cJi0BO dmepapepia B TOYHOCTH COOTBETCTBYET HAIIEMY
MOHATHIO CHUCIIOJIHUTENIbHBIA JIMCTY, FPAMMAaTHYECKU €My COOTBETCTBYET BTO-
poe Ha3BaHME runepamepuu — éumpaliq (mMPaTTaty, KaK MBI y)Ke BHIeJSIH B,
crp. 51 mpum. 5, o3HayaeT: «B3bICKMBATb B MCIOJHUTEJIbHOM MOPsAKE?)S3.
[Togpob6HO 0 XapaKTepe 3TUX rumepamMepuil s1 CKa)Ky HHUKe, Telepb iKe
yKa)Ky Ha To, uTo Hukapera mocjie mnonyroja, YIUeRIIero, BePOSITHO, Ha
OecrjiofHble TMONBITKKM HOJYy4YUTh JeHbru pAobpom, B VIII u IX mecsue
TpeTbero, CYMTasi ¢ Havaja CHEJKM, rofa, npu QecnuilcKkom apxoHTe Jnu-
Tesuu, npubdblna, HakoHel, B OpXoMeH M Hadajla «B3BLICKMBATb C ropoia
AOJIr, COrNIacHO ObIBUIMM Yy Hee TUNepPaMepUsiMY, — TPATTepey To Savetoy Ty
mwéhty %at Ta; ovmepapepia; Ta; twsas avthy (II1 F. 1. 45 sqq.), — KoHeuHo,
He CyneOHBIM NOPSIAKOM: 3TO He HMcnyrajo Obl OPXOMEHCKME BJIACTH, TaK
KaK B 0e0oTHICKUX rocynapcTBax Cyx Obl MOCHYIIHONH HIpyIIKOH B pyKax
0e0TUICKUX NpaBUTENLCTB 4, TeMm Gonee, uyTo u3 Hapmuck 1G VII 3198—3199
(cp. 3301 —3365) u yxasanusa IMomudus (XX, 6, 1—3) MoxHO ¢ Gosblroit
BEPOSITHOCTBIO 3aKJIYUTb, YTO, UCKJIIOYasl ObIBIIMI 1OJ aQUHCKUM BIIMsIHUEM
Opon (IG VII 399—400), B BeoTun HUKAKUX OCOOBIX AMKACTEPHEB HE Cy-
LLIeCTBOBaJO, a CyAeOHble QYHKUMM NPUHALNEIKAIU TOH e Kojulerud us 7
apyévioy (Polyb., XX, 6, 2) —3 mnosemapxoB ¥ 4 CHHIMKOBS, KOTOpbIE
Obli1 OTBETCTBEHHBl 33 BCE TrOCYJAPCTBEHHblE [eJla, B TOM YMCIE 4 3a
ynnaty [ojra, 4 sIBJIUIACb, TaKuM 00pa3oM, OQHOBPEMEHHO M OTBETYMKAMH
U cynbsamu. Huxapera, KOHe4HO, MMes] B PyKaX «3K3eKyTHBHbIH KOHTPAKT»,
Hauajla TPATTEMEY T0 Odvetov GoJiee MPOCTHIMU U ACCTBUTEIbHBIMM CPENCTBAMY,
TeMH CpeJCTBAMH, KOTOPblE Ha 00pa3HOM sI3bIKE TIPEYeCKUX JOKYMEHTOB

1 910 He 4aCTHbli CMbICJ, KaK mnosaraioT W3g. «lnscr. jur. grecques» (ctp. 289),
a OCHOBHOW CMbICJI.

2 9to mecTo [lemocdeHa MmeeT, N0 MOEMY MHEHHIO, MPOMNYCK; €ro Hajl0 YMTaTh TaK:
&oto 7 mPaSLC Tois Saveioast (8 adbtdy TdY davetcapivoy) wal 4 TdY ToLTOY ATAVTOY...

3 ['mnepamepust — UCTOHUTENbHBIA JIMCT — B Beotnn  3acBuieTe/IbCTBOBAHA, KpOME
Opxomena, ewe aasa Jlebanen (IG VII 3054, B dopme OMEHANEHLA), Ho Oblna B Xomy,
KOHEUHO, BCIOAY , TAK KaK HOTapuat ObL1 opranngoBa no Beeii BeoTun 031000pa3Ho (CM.HIDKE).

4 CM. moit «Beotuiickuii coroay, CI1B, 1914, crp. 187, 255.

5 «BeoTHiicKuii colo3», cTp. 167.
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Ha3bIBAOTCA «Xo3siiiHMYaHbey (otxovopia)?! («Inscr. jur. grecques» 37 uz [pu-
meu B Pokuie; Pap. Rein. 7 us Akopuca =Mitteis-Wilcken, Chrest. II,
2, Ne 16, 31 cn.). Mbl yKe yKaszaau, 4YTO TPATIELY 3HAUUT B3BICKMBATH
B UCHOJIHUTENbHOM mopsiake. Korma oTBeTYMKOM SIBJISLIOCH YAaCTHOE JIUIIO,
TO mpaktg 3aKJIOYascsl B NMPUYMHEHUM eMy BCAUYECKMX 3aTPYAHEHHIl Hasodxe-
HHeM 3anpelleHus (éveyupasia) Ha camble HeoOXoxuMble Bew obuxona.
Ecyi ucTell BUAUT, 4TO OTBETYMK 0OpabaThiBaeT moJie, OH coBepllaeT «Haberu,
watadpopac (Mitteis-Wilcken, I1, 2, Ne 26—27) u «omeuarbiBaer» (éveyvpa-
Cet) coxy, OOpoHy M T. A., IPUOCTAHABJIMBASA TakUM o06pa3oM paboTy B camoe
cTpanHoe BpeMsi. Ecsii y noMoBnaaesb1a ecTb AOroBOp 06 apeHpHOM miare, co-
cTaBJIeHHbIA B popMe CMHrpadbl, TO OH B CJIyyae HeynsaThl KBAPTUPHBIX JleHer 3a-
KpbIBaeT KoJIOjell, CHUMaeT [JBEPH, PAa3HHMMAET YePeNUYHYH Kpbiuly (ty Ydpay
apihTy, Tov REpapoy apély, To gpéap éyxkeioy, buon y Stob. Serm. V, 67, p. 127
M., nur.y Thalheim-Hermann—Lehrb. d. gr. Alt. 11, 14, 100); B Tex
cnyuasiX, KOTAa ucTell cam He GblI B cujaxX NpojesiaTb Mofo0HbIe Bely, OH
oGpaliancsi 3a HOMOMIbI0 K YUHOBHUKY, HOCUBIIEMY B GOJIbINVHCTBE IPEYECKIX
rocysapctB Ha3BaHue mpaxtop (Hanpumep Pap. Magd. 23: ypadag ¢ Gevind mpax-
Topt mpa(TTety] zat Amododval por). ITo OO 0COOEHHO HEODXOIMMO, KOTAA HCTEN
cyutal A cebsl HeoOX0AUMbIM IPOU3BOAMTL B3bICKAHUeE (TPATTELY) He ¢ UMYILe-
cTBa (3% T®Y dmapyiviey), a ¢k adtod 105 Saversapévon, T. €. MOCAAUTb OTBETUMKA
(Taroxe 6e3 cya) B 10ATOBYIO TIOpbMY. Ho K 3ToMy npuberany peaxo, TaK Kak
9T0 ObLJI0 CONPsHKeHO ¢ GOJILIIMMU PAcXOfaMHM IJIsi KPeAUTOpa (HA COfepKaHue
3aKJIYEHHBIX) U JIMIIAJIO0 A0/HKHUKA BO3MOMKHOCTH U3bICKATh CPeACTBA AJIS yII-
naThl foJra. [lepeHecTu feno B CyZ OTBETYMK MOT TOJIbKO B TOM CJlyyae, eciii
OH MpeabsiBisA] UCTIY YrojloBHOe OOBMHEHME B MOAJENIKE MJIM TOJyYeHUH
nyTem obmMaHa waM Hacunus cuHrpagel. Tak, B Pap. Rein. 7 u3 Akopuca
(=Mitteis-Wilcken,II, 2, Ne 16, 31 c¢n1.), McTell NbITaeTCS TPATTELY IO CHH-
rpade, o KoTopoil eMy y)ke yriadero. OTBeTUMIIA MOAAET NPOIIEHHE € M3TI0)Ke-
HueM 06CTOATEesILCTB fena U MPOCUT, YToObl C MOMEHTA MOJIyUeHHS HCTLIOM
KOTMUY NPOLIEHUST U OO CYAA <MCTel[ He MMeJ IpaBa HU HA KaKoe B3bICKa-
HUe C MeHsi HHUKAaKUM Croco0oM... 4yToObl A0 STOro BpeMeHU OH He HMel
npaBa HM HAa Kakoe XossiiHuuaHbe» («pndepiay etvar avtd map’ &pod mpakty
7ata un<Oédva tpimov... péypt 8¢ TodTov M €3 adtd... [un)lepiav oixovopiav
zat’ epob moteichar pnde mepiomdy pe»). BpoOGaBok oHa TpebyeT, uToGH McTewl
3aJI0)KUJ1 «y CyeGHOro MpuUcTaBa Mo [eslaM MHOCTPAHIEB» (td &ewnd mpaxntopt)
nosaratomuiicss mrpag (mpéstipov). Ilpattety ¢ rocymapersa 6blo, KOHEUHO,
HECKOJIbKO TpyaHee. Pumckuii opuuep CKaHTUl Mor, KOHEYHO, € OTPSIIOM
BCAJHUKOB HamnacTb Ha CalaMMH M 0Ca)XaTb foul) B TeUeHUE CTOJIbBKUX
AHel, TaK 4To HeKoTophle OyseBTH yMepsu c ronogy (Mitteis, Reichsrecht
u. Volksrecht, 419). IOna HuxapeTsl Tako#l obpas jeificTBuii GbUI, KOHeyHO,
HEBO3MO)KEH; € JAPYroii CTOpDOHBI, OHAa He BhIroBopuiya cebe npaBa HamaraThb
dysyupasie Ha MMYINECTBO KAXKIOr0 OTAENbHOr0 Tpaj)KAaHMHA, Kak ciena
[Mpaxkcukn B Apkesuse (IG XII, 7, 67 B). OgHako u y Huiero OpXomena
ObU1 psif o0LIernoJie3HbIX rOCyAapCTBEHHBIX COOPYIKEHU, U HaKe He IOKY-
masich Ha camoe HeoOXoguMoe M He J0BOJsI HacelleHMe J0 KpaifHero pas-
apaxenusi, Hukapera Morsna 4yyBcTBUTesbHO 0ecroKouTh opXoMeHueB. Tak,
n3 xopcuiicko#i Hammucu SEG 111, 3422 nam wusBecTHO, uTo Ducbuiickoe
rocyAapcTBo, Korfga XopcuiCKOoe ToCyIapcTBO OKasalioCh He B COCTOSTHUM

1 He CJielyeT JIM pacCMaTpuBaTb 3TO BbIpAYKEHHE KAK HWPOHUYECKOE, HO HACTOIbKO
YKOpPEHUBLIEECsH, YTO OHO MPOHUKJIIO B MPOWEHUA K Olipl/lLlVlaJ'leblM JIMuam.

3 Bneppsie onyGaukoBana Ilannamaxucom B « Apy. Aekt.» VIII, 1923, 182 cn., Ne I,
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yIAaTUTh €My JOJII- [0 THIepamMepuH, CTajlo Ha 3aKOHHOM OCHOBaHUU
«B CHJIy THNepaMepum» (£aT Tav odmepapepiay) NPensiTcTBOBAaTb eMy CHUMATb
[N0ABl M JKAaTBY € Ka3eHHBIX Cajo0B M NOJIEH; XOpPCHHLBLI ObLIM BBHIHYIKEEHDI
JaTb HOBoe 00513aTesIbcTBO 00 ymuaTe fojira ¢ OPOLEHTaMH B PacCcpouKy
B TeueHue 11 ner, a qmcﬁnuuu 3a To 00513aJIMCh IPeKPaTUTb CBOH penpec-
cuu: a 08 mohg GLcBeuov tatto tay moky Xopoteiwy xapmiddesdy tav yopav...
[#7 pet] émroloéto %aT TAV odmEpapMepiay.

Ho aro morso cebe mosBonuth PucOuitickoe rocymrapcrBo. i oTmens-
HOI'0 TpaKHaHMHA TaKoi croco® Obi Jesom HebGe3omacHbIM, TpeGOBaBIIMM
#3BeCTHOT'0 TaKTa; BOT mouyemy HukapeTa, umesl BO3MO)KHOCTb mnepenath Jo-
KyMeHT [pYromy JMIy (CMHrpaga jelicTBUTesbHa Ha IIpe[bsIBUTENIST, CM.
HIDKe), TeM He MeHee moexana B OpxomeH cama. IlpuHATHE €0 Mephl mo-
aeificTBoBanM, M el ymanocb HOOMTbCA TOro, 4To, BO-NEPBBIX, NOJieMapXu
¥ KagHadel BHIHYXIEHBI OblIu aaTh el oT cBoero coGCTBEHHOro HMMeHH (O
m,;uapxu %1 0 Tapiag avayxachey doMey XaT aAvTL adTdY, T. e. adbtot xal
avt®y) 00513aTENLCTBO C l'IpaBOM SK3eKYTHBHOTO B3bICKAHHSI, GodyYpandvl, —rioe-
MapXU M Ka3Haueil, He B IPUMep HUILEH rocy apcTBeHHOR Kacce, ObUIM OGBIK-
HOBEHHO JioAbMM OoraTeiMu, a cymMma B 18 ThiC. JpaxM Obula HacTOJIbKO
HesHauuTesIbHOM, yro Hukapera morna cuurath cebs1 BrosiHe ofecreuyeHHOA.
Bo-BTOpHIX, M0JIEMAPXU U Ka3Hayell Orpajuiay CBOe JiMyHoe 6Jaromosiyuyue oT
Hukaperbl TeM, YTO HapoJ MOCTAHOBWJ Ha 3TOT Pa3 MPOU3BECTU 2 HEMeHJeH-
HYI0 yIUIATy He TOJIbKO M3 COGCTBEHHO KA3eHHBIX CYyMM (Ko’ropux He uMe-
nocx;), HO M3 BCEX TOCYNAPCTBEHHBIX JeHer (mépoy O'elpey @y odTo amo TdY
néito; mododwpdtey Ta vty (molelopdtey = mnpocidwy), T. €. ¥ U3 CBSILIEHHOW
Ka3Hbl 00roB, B KOTOpO# BCeraa BOAWJIUCH JeHbIMS3,

TonbKO 3TO TOJIKOBaHUE JaeT HaM BO3MO)KHOCTb MOHATH, MoYeMy B Ipei-
BapuTeJIbHOM corylameHuu (opokoya, VII) cpokoM yIuiaThl Jojira ¢ HOBBIMU
[poLleHTaMM Ha3HaueH (KaK M B TUIEpPaMepUsiX AJig NpeAHIyLiero roia)
Mmecsil, Ananxkomenuit (XII), Torma Kax B 3aKJIIOYEHHOM Ha OCHOBaHUM 3TOii
oMoloYéd 9K3eKyTHBHOM KOHTpaKTe C moJjiemapxXamu (oodvypapss, VI A) cpo-
KOM yIUIaThl Ha3HaueH mpasgHuk [lambeortnii, T. e. X mecsan rona CBsiLieH-
Hasl Ka3Ha MOrJIa PacX0f0BaTbCsl TOJbKO HAa KYyJLTOBHIE HY)XIH, MO3TOMY

1 3710oT KOHTpaAKT Obl1 3aKiioueH Ha cymmy 18833 npaxm, Toraa kKak obmas cymma
fJoara K mecsany AsianKoMeHuIo apxonTara KceHokpura pashsinach 17 585 1/, apaxmbl. Taxkum
oﬁpaaom 3aroA HauuCJIeHo NpoueHToB Bcero 1248 1/3 npaxmbl, T. €. 795, — NPOUEHT Kpaiine
HU3KHUA N0 TOrJallHUM MOHSITUAM. Bo BcAKoM ciyuae, 3Ta HU3Kas MPOLEHTHAs Cymma CJiy-
YKUT [I0Ka3aTeSIbCTBOM TOr0, YTO B THIEPaMEpUsAX [OJII MUCUMCIIEH BMeCTe C MPOLEHTaMmM;
B NMPOTUBHOM Cllyyae OKa3ajgocb Obl, uro Hukapera Hauuciauna no 22/30/, rogoBbiX, uTo
y’>Ke COBEPIIEHHO HeJero. v

* Cnosa B cTp. 46 cn. (147 u cn.): [év T]av 2a évewryBeiet & avoopx 2v ovTo %[7) %opit-
tet] (se. Nwrapita) 13 oovvyopetdévta ypeipata, wax cnpaBeniMBo  yKaswiBaer
C. D. Buck — Introduction to the study of the greek dlalekts, N. Y. 1910, crp. 200,
OTHOCATCS K MPEJbILyLIemy: avayzasiey 1 TOAEUAD (V. .. oo).t:v... 60 )vypa,aov npuuem
ey Ty 03HAuaeT: «10 Tex Mop, Moxa» (noapa3ymeBaeTcsi: aps pl‘i), &y 0UTO o3Hauaet:
«1as1 270l nesm». Bumets B @ OMPOPO! HaJor, CrneuHaJbHO BBCIEHHBIH IS yMuaThl J0Jra
Huicapere, HEBO3MOIKHO, TaK KaK 0 HeM He MOTJI0 Gbl ObiTh yMOMSHYTO B JieKpeTe (M Be Beeid
HAAMKCH) TOJbKO MHUMOXOHOM; Oonblue y)Ke OCHOBaHWH NepeBOaUTH GVJOPG—«CpeJICTBa
Ist u3basnenus (OT TSUKEIIOro nosioxenusi)» cp. Plut.—Phoc. 2,2, 14 Sint.: T®Y TpaAYNATOY
avaPonay a;xapmuatoc 0% exowmv. Cxcopee BCEro 3T0 MPOCTO ¢B3HOCH, «MOCTYMJICHHE».
Hesb3st Taroxe fononuats B 1. 50 (151) %opmitt[y] (= xepisat, inf. aor. act.,), a HeoOxo-
pumo umtath XoMitTT[et] (==%opion, conj. aor. act.) u cessate ¢ %A u ¢ evewydetet
{BO3MOXXHO H mp.t“r[el'rr‘] conj. aor. med.).

3 Cm. moit «BeoTuiickuii cowsn, crp. 208 cn.
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BhIpa)KeHUe &davetoey eig ta [lapforwtia MBI QOJDKHBI NePeBOAUTH: «CCYAMJIA
s (pacxongoB Ha) ITamGeoTuum»; Takum o6pasom, 3aech 00blYHBIA B BeoTun
npumep (GUKTUBHOTO HOroBOPa, TIie 0O0)XKECTBO OKAa3bIBAETCS BOBJIEYCHHBIM
B HEBBIIOjHYI0 cHeNKy!. dPaKTuuecKku 3ToT Goyiee PaHHUA CPOK HUYEM, Be-
pOSiTHO, KpeAuTOopaM He yrpojaJl, TaK KaK, COCJIaBLIMCb Ha OMONOYd U CBH-
AeTeJieil, OHU Bcerjga MorJid norpeboBaTh cyaeOHoro pasbuparesibCTBa U TeMm
J0Ka3aTh, 4YTo (aKTU4YeCcKU YyIaTa JoJura Oblna oTcpoueHa Hukaperoii po
AnanKoMeHus.

OcTaeTcsi ele paccKasaTb O TOM, KaK, HAKOHell, B Mecsine A/aJIKOMEHMH
BropomM? goar Obu1 oTgaH HukapeTe, Ho 34eCh 51 KOpeHHBIM 00pa3soM pacxo-
JKyCb C OOLICNPUHATHLIM B3rJsi10M Ha 3ToT Bompocd. Ilo aTomy B3rssmy, op-
xoMmeHCKuil KasHaueit [Tonukput, chiH Papona, oTIpaBUICS B CONPOBOIKAEHNN
nosiemapxa AdaHajopa, chiHa I'mnnona, B ®ecnuu, BHec Tam B 0aHK [lu-
crokia (nouemy He camoil HukapeTe, pa3 oHa y)xe npuexasna B Pecnuu? O6
ee TPUCYTCTBUM B TeKCTe TMepeBOJAHOro Ousera, Otaypaypd, HUYEro He
CKa3aHo) Y MpeACcTaBuUJ 3Ty auarpady B ¢ecnuiickuit TedModuiaKuoH, rae
¥ ObLIM aHHYJIMPOBaHBI BCe 4eThbipe runepamepuu [S:aypady B V (H)].

C TaKUM B3IJISIIOM sl HE MOTY COIJIACHTbCSl, TaK KAaK UYUCTO $SI3bIKOBLIE
coo0pa)keHUs1 He MO3BOJIIIOT MHe BuieTb B Yactd V (H) Hagmucu kaxoe-
ymbo yrnoMuHaHUe O (QeCNHUHCKUX TepModHuIaKax.

JeicTBUTeIbHO, €CJIM OCTaBHTh MOKAa B CTOPOHE Hal AOKYMEHT M JOKy-
meHT VIII (C), o mMpOMCXO)XAEHMH KOTOPOTO (B CMBICJIE MecTa) S CKaxKy
HWKe, TO B Hamel Haamuicu 6 gokymeHnToB: 3 opxomeHckux [I (D), Il (E),
LT (F)], 1 decnuiickuit [IV (9)] ¥ 2 HeHTpasbHBIX — ABYCTOPOHHME AOrO-
Bopel [V (A) u VI (B)]. TlocseaHue HamucaHbl B «MHTEPHALMOHAJILHOMY
cTuie (MMeHa KaK ¢decnmiilleB, TaK U OpPXOMeHLEB COBepPLIEHHO OJMHAKOBO
CHa0)KeHBl OTHUKOHAMH, IEPBBHIA M3 3THX JOKYMEHTOB — Godvypao; — AJist
npuaHusi emy OoJbIUero MHPHUIUYECKOT0 Beca HAMUCAH [a)Ke Ha %owvn);
B IepBbIX TpeX, KaK 3TO0 U ecTeCTBeHHO, OPXOMEHLbI YNOMUHAITCS 0e3 3T-
HUKOHA, a OpXOMeH Ha3blBaeTCs MPOCTO & ToktG; HA0060POT, pecnuiiiibl (Kpome
JIAILb — MHOTJa — 0o01en3BecTHOi HHUKapeThl) Bcerza YNOMSAHYTH € STHU-
KoHOM, ropoj decrnuu HasbiBaeTCsl He & TokG, a Oelomes), OPXOMEHCKUi ap-
XOHT Ha3BaH NpoCTo dpywy, a decnmiickuit — d'pyoy év Bzomic U T. 4. Ha-
obopot, B decnuiickom poxkymente IV (G) decnuiickue rpakgaHe ¥ apxOHT
Ha3BaHH 0e3 3THUKOHA*, a ropoj OpxoMeH He MPOCTO & TONG, A & TOAC
'Epyonevioy. Taxoro mnpuHIMNa Aep)kaTcsi M COCTaBUTeNM APYrUX GeoTwii-
CKUX HaJmuceis.

1 Cm. moM 3TIOAbI «UaCTHONPABOBblE HOKYMEHTbl 3IUIMHUCTUUYeCKoit [peuuu», Buin. 1,
CIIB, 1915, 3—17. CxoaHoe MOJIO)KEHHE Mbl HMEeM, MOBHUAUMOMY, B AKpedhuidCKO# Hagnucu
SEG III 359, roe mbl uMTaem, 4To AKpeQHIiCKOe roCyaapcTBo 3af0/DKa0 ACHbIH pUBAHLY
Estomny émt [t9)] tapd] Y7 T(®] "Amohhovos. Kak 6ul Mbl HM MOHSIM 3TO BHIPAKEHHE —
«IOJL 3aJIOr CBSIEHHOM 3eMiH» WM «Ha 06paboTKy CBsILIEHHOH 3emiu», U B TOM M B [Ipy-
roM cjiydae 3Ta oroBopka fmaer EBkiuay npaBo Ha B3biCKaHME M0JIra U3 CBSLIEHHOH Ka3Hbl.

2 ['om 6bU1 BUCOKOCHBI. 9TO He ObUIO CIELHabHO YCTPOEHO OPXOMEHCKHMHM 3amnpaBu-
JlaMM, TaK Kak KaleHaapb Obul obimit Bo Bcem BeoTtuiickom coiose.

3 Droro B3rssga Aep)Kancs npexae U s, «beotuickuit coiosn, crp. 217.

« "Eyyvog Olwy 20vwopo naspan Ges srtnukoHa; 3HauumT o decnuen. TMouemy e
Huxapera, He momyuuB ponra ¢ OpxomeHa, He B3biCKMBaeT moJir ¢ dPuona? [lopyuurenscrso
duoHa Morno 6uITh YMCTO (hopMasbHBIM: BO3MOXKHO (TaK KaK HOroBOp 3akJuouascsi B dec-
MUsIX), 4YTO 3aKOH TpeboBaJ [l HxuTeNss Apyroro 6eoTHHCKOro ropoaa, Jake B 0pHUUUAIDL-
HOM HOTApUajbHOM J[OKYMEHTe, NOpyuuTesasn decnuiina, KOTOPLIA YAOCTOBEpUa Obl ero
CaMOJIMYHOCTb.

5 Hanpumep, 1G VII, 2383, BCH XXI 557 cn., Ne 2 (moii wommeHnTapuii B «Revue
des études grecquesn, XXVIII, p. 51) u mp.
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Tenepnr mnepeitieM K Tod 4acT¥ HagNucd, KOTopasi, MO MHEHHIO yYEHDLIX,
npeacTaBisieT coboit pacmucKy cexpeTapsl ¢ecnuiickux TedMmopuaaxos: Ata-
ypadbn ta; odmeplapepias tas Nevapéras &v Os[io]mei (sic!) T3¢ %at tag mokog (Oes
"Epyopeviov!). Tov tzhpogovdazey ypappated; Xa... Ilocie cKasaHHOro Bbille
Epsi JIM MOXKHO COMHeBaTbCsl, YTO 3Ta PACHUCKA BbijaHa He (eCHUiiCKUM,
A4 OPXOMEHCKMM Maructpatom: ropoj OpXoMeH 3jecb Ha3BaH IPOCTO & ok,
Hukapera jxe ¢ é)wzév. Bprob6aBok dCraypady HuMKak He 3HauuT ont été ra-
diés, xkak aymawT usgatenu «Inscr. jurid. grecques» (1,281). 3To — GeoTuii-
CKOe HeompefesieHHOE HAKJIOHEHMe, 3Byuyaiee Ha xovn «Saypadaty, U B Ta-
KOM CBSI3M, KaK 3[eCb, 3TO CJIOBO MOYKET WMETb CMBICJ TOJIbKO TOBEJIUTEJIb-
Horo HakJioHeHusi. Ho ¢ecnuiickue Tedmodunaxku, W HUKTO APYTO#, Obun
TEMK MarUCTPAaTaMH, KOTOPble «XPaHWIM KOHTPAKThDy (3yodhattov 1o telhpia),
3aKJIIoYeHHble B ecnusX, ¥ BbIAABaJM HAa OCHOBAHMM KX OduuMasbHble
BBIIIUCH — 0DTEPaepin: KOMY JKe MOTJIM OHM NPEANHUCHIBATHL Craypddy tas 0o-
mepapepiac?l. B ciydae yniaThl 0Jira OHM MOIJIM caMu Ctaypady tag odmepa-
nepia;, BeI3BaB Hukapery M oTo6paB WX Yy Hee; UX CeKpeTapb Hamucan OblL
ctéypada, a He Giaypadn. Iloaromy-To wu3paresu «Inscr. jurid. grecques»
M OBbUIM BBIHY)IEHBl MepeBecTH 8:aypads M3 bsIBUTEJbHBIM HaK/IOHEHHEM.

OueBUIHO, OpXOMeHCKMI Ka3Haueil [TonukpuT, mocje mojyyeHuss Ouiiera
o nepesofe AeHer Huxapere — puarpadsl (VIII, C), BelpaHHOH OGaHKUPCKOi
KOHTopoii IucToKna, NMpexbsBUII €r0 OPXOMEeHCKHUM (a He decnuiickum!)y
Tepmopuiakam. CeKpeTapp UX, B BelJeHHMH KOTOPOTO HaxXoAiujach o(uIMab-
Hasl MepemucKa Te@MOPUIIAKOB, HeMEMJIEHHO mocian B QecnHickuil Tedmo-
(unakuoH BbILENIPUBEJEHHBI OpAep: «Co01aroBoJMTe YHHUYTO)KHUTb CHIepa-
mepuu HuxapeTsl Ha Haul ropoiy.

Wtak, B bBeoTun (kKak, BeposiTHO, U B ocrajbHOil 'peruu) 6 Xopoluo
Hana)KeHHBbI HOTapuaT; BO U30e)KaHUe rPOMO3IKOCTU MPOLEAYPbl HOTapHYCHI
OTJeJIbHBIX TOCYAapCTB MOCTOSIHHO HeNoCPeJCTBEHHO aJpecoBajiucb ApYr
K IpYyry, MUHYSl COIO3Hble yupe)kaeHus. M, TemM He MeHee, mpu oOLenpuHsi-
TOM TIOHMMAHMM OCTaJIbHBIX YacTell HaANUCH 3Ta opraHM3alusl OPOHM3BOIUT
BIeYaTjleHHe 3JI0if KapUKATyphl HA HOTAPHAT, UHCTUTYTAa KaK OH creluanbHo
NpelHa3HAaYeHHOro [Jisi TOro, yToObl 3aTPYyJHUTb KOMMEpDYeCKHe CHOLUEHHS.
JlelicTBUTEIbHO, HET HMYErO YAMBUTEJLHOTO B TOM, YTo Huxapere ¢ ee «onexy-
HoM» (#6ple3) MpHLLIoch NoexaTh B OpxXomed. Hukakas camas uneasibHasi opra-
HHY3allusl HOTapuaTa HuYyeM He MorJia 6bl nomous Huxapere, mosroaa, noBuau-
MOMY, TLIETHO XJIONOTaBlIeil y Huiiero OpXoOMEHCKOTo rocyaapcTBa O BO3-
BpallleHUy [JoJira W He TOoJIyuuBIlleil ero; eil ocTaBaJioChb TOJIbKO IMOEXATb
B OpXOMeH M npucTynuTb K oizovopia?. Ho Henb3s moHATb, moueMy B To
BpeMsl, KaK B Tpedyeckom Erunrte aeHe)xHble 000pOTHI ObLIM HACTOJBKO Ha-
JlaYKeHbl, 4To OAaHKOBBIe YeKM M KBUTAHLUK Ka3eHHBIX 3epHOXPAHUJIMIL MPU-
HUMAJIMCh K yIUIaTe HapaBHe CO 3BOHKOH MOHETOM 3, B METPONOJIMA KOMMEP-
yecKuil amnapaT H0CTaBJIsieT CTOJIbKO Heyilo0CTB W CTpPajaHHUil JOroBapHBaIO-
WUMCs, MPUHY’K1asi UX K PALY pasbe3foB; IOYEMY 37eChb, IPU CyIIecTBO-

1 Ecnu 6bt 3’.01790'!4)‘1“ NpeAnucsHiBaNoChL camoit Hukapere, To ee uMsi HE MOrao Obl OuITH
YTNOMSIHYTO B JNOKYMEHTE B TpPETbeM JIMUe.

2 CoBepLIEHHO HEBEPOATHO, uTOOLI OHA BO3WJa C co0oif, Kpome My>ka, ewe 7 CBH-
nereneii-gecnuiiues, yKasaHHbIX B HOOoKymeHTax VI (A) m VII (B). Hymaio, uro aTv JvMua
BPEMEHHO MJIM MOCTOSIHHO >xuiu B OpxomeHe BO Bpemsi npuesfa Tyaa Huxaperst. Bo Bes-
KOM CJlyyae, NOKYMEHThl 5TH HanucaHel B OpxomeHe, a He B decnusX; He MOIJa >Ke BCs
KOJUIErHsl BBICIUMX HO/DKHOCTHBIX JiMl — 3 MnosieMapxa — 6poCHTb yNpaBJieHHe rocyaapCcTBoM
¥ moexarb in corpore B decnuu, a OTHOCHTEJbHO HUX ONpeJeeHHO CKa3aHO, YTO OHW.
«IpUCyTCTBOBasW», TAYELAY (1. 30/1. 53). Cp. cKasauHOe HUKe.

3 Preisigke — Girowesen im Griechischen Agypten. Strassburg, 1910.
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BAHUM CTPOHHOI OpraHM3aLMM HOTApUAJILHBIX KOHTOpP, TeM He MeHee [UJIA
ynnaTel HefoJsiblioro gojra B 18 ThIC. Apaxm HeoOXomuMmo OBUTO mpojenaTh
cnenyiomue GecCBsI3HbIE M 0ECCMBIC/IEHHBIE aKThl, HAaNOMHUHAIOLWKE WPy
B )KMypKu: 1) Je)KypHBIl KasHaueil!, nmepeoOpeMeHeHHEIH HemocpeACTBEHHBIM
Ha30POM 33 BCeMM BbIIAYaMU M NOJIYYKaMU roCyAapCTBEHHON Kacchl, U Io-
JeMapx, ObBIIMA B OJHO M TO )K€ BPEMs MHHHUCTDOM, YJIEHOM TOPOACKOM
ynpaBhl, CyAbeii, CBALIEHHOCHY)XUTeJEM M BOEHayaJIbHUKOM, JOJDKHBI ObIIn
dpocuth Bce cBou Jena M exatb 3a 30—40 KM TOJBbKO [l YILIATH
18 Thic. ApaxM; 2) mpubbiB B Pecnuu OHH, BMeCTO TOro, yTobbl NepesaTh
TeM MJIM MHBIM criocofoM [OJr Kpeiurtopiue, y KoTopoli 6bIM Ha pyKax
rurnepamepuu, TMouyeMy-To BHOCAT ero B 0aHK [ITucTokna B ee oTcyTcTBue;
3) XoTs1 oHM M 6bUM B PecnuAX, OHU He BOCHOJIb30BAJIUCh 3STUM CIIyYaeM,
yToOBI 3aiiTH B (ecniuiicKuit TeQMOPUIAKMOH K TaM HeMOCPEACTBEHHO MOTaCUTh
pexcenst (S:aypadar 1a; obmepapepias), moTpeGoBaB Bh3oBa Hukapers; BMecTo
9TOro OHH HeMelJIeHHO >Ke Bo3Bpalarwrcss B OpXOMeH M MpPeACTaBAAIOT 10-
KyMeHT OpXOMEeHCKUM TepModUIIaKaM, KOTOpble y»Ke oT cebsi mpocsar dec-
nuiickux Tedmodunaxos O:aypady Tas odmepapepiag.

Becb 3TOT alcypAHBIH XO04 [ejla OKAXKETCsl IPOCTHIM HeJ0pasyMeHHeM,
eCcJM Mbl JOMYyCTUM, 4YTO Yy (ecnuiickoro 6aHKupckoro aoma ITucToxna 6buia
KOHTOpA, OTiejleHWe UJIM NpeacTaBHTes b B OpxomeHe. Toraa oKajkeTcss, yTo
M B MeTpPOMOJIMM OBl OueHb HeJyPHOI ammapar [JI1 MeXAYHapOIHBIX Je-
He>KHBIX 006opoToB. Kasnaueil M mosiemapX, mocjie TOro Kak C paspelieHusi
¢iusy’a OblI clenaH HaJleT Ha «CBSILUGHHYIO KasHy», OKasanuch of0sajare-
JISSMU Heo6X01MMOit CyMMBI M, OTIPaBMBIUMCb K ODXOMEHCKOMY IpeiCcTaBU-
Temo decnuiickoli GaHKMPCKONW KOHTOPHI [IlHMCTOKIA, BHEC/H eMy cyMmMmy
10JTA, W OH BBLAJ MM TepeBOAHOU OuneT —dwaypapa?. Hac He pmomxHo
CMyLIaTb, 4TO B 3TOi daypawd HOMEHKJIATypa OoJibileil vacTblo (Qecmuiickas,
a He opXoMeHcKas (opXomeHsHe ¢ 3THMKOHOM, Hukapera — Ge3) —Benp oHa
pblgaHa (GecnuilCKUM Ipaj)kIaHMHOM OT MMeHH (ecTMiicKoro ke GaHKMPCKOTo
poma. OpgHako «decnuiicKasi» HOMEHKJIATYPA 31€Chb He BHIIEP)KAHA: MBI UM-
TaeM O tpaméddag 14¢ Iliotowdeiog év Bctomefq, 'Emtéhtog dpyovios v Oe:-
GgmtA¢, uro ObUIo OBl M3JIMIUHE, ecayU Obl JOKyMeHT ObUT BhZaH B decnusx.
C oToit Sraypapd KasHaueil v 10J1eMapPX HAaTIPaBUJTHCh K OPXOMEHCKOMY HKe TedMo-
dujaKy, ¥ TOJIbKO OH BCTyNMJI y)Ke B CHoweHusi ¢ Pecnusimu, 4ytobbl 10-
OuTbC  yHHYTOXKEHUsT Haxoasuuxcst y Hukapersl runepamepnii. Kommep-
yeckuii anmapatT OblJI HACTOJILKO HaJa)kKeH, YTO [JiIl OPXOMEHLIEB KOIMS
oprepa CBOUX Te(MO(DUIJIAKOB CIIY)KUJIA YI)KE NOCTATOYHBIM NOKA3aTeJIbLCTBOM
LI yIIaThl 10Jra. '

Tenepb COMOCTABUM CKYAHble CBUAETEJIbCTBA APEBHUX ABTOPOB M HaAIM-
ceif, Kacamwuuecsi 6eoTUCKUX TepMoPunaKoB, uToObH COCTABUTL cebe sicHoe
fpeacTaByieHne 06 opraHusaluu U Cepe AeATeSILHOCTY Te(MO(PUIAKHUOHOB.

V Tlnyrapxa (Quaest. Graecae, VIII, 292 D=Moralia, I, 339, 5 Nachst.)
mbl untaem: Tic o mapa Borwtot; «maFuzeitdn’-Tods oixia yertwavias 4 yoplorg

1 On mexypws B TeueHHe 4 MeCsLEB.
2 TouHO TaKMM >Ke MOPSAKOM JleNlanuch AeHeXKHole nepeBost B Erunre. B Pap. Rein. 7
(=Mitteis-Wilcken, II, 2, Ne 16) oTBeTuK nepeBoaut neHbru uepe3 6anrx CotuoHa. Yiot-

pedsieH rjaron 3!&‘{90’!’{)5!&', COOTBETCTBYIOWMIT GeoTuiickomy Trapa'(plzp:fpsv (1o u mo-Geo-
TUHiCKN NIepeBOAHbIN Ounyer — 3£aYpa'.?0't), a camblif mepeBoaublit Ouner B Erunte HasuiBaetcs
e QlaYPaYd, a TO THS TPAMELnS GH130lov. Besi mpouedypa cOBEPWEHHO OXHHAKOBAS.

3 n)\awxaitac codd.;ﬂla‘thé‘fa: Schneider, MA\aFu%it2; Anrens. Unrao mhaFozettds
unn TAATUXELTAG; (no-OeoTniickn ThATIoV=nknj3loy, Fuueitd;=0lvnt(< xutenn).
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o,zopoowa alokifovtes obto xahobary wg [w] mnalov Eovtacl. Hlapabhoopar 2e

By piay éx tod Jeapogulanion vopou, mhetovwy ovady. «KTO HasbiBaetcs y Geo-
'muueB «nnaBUKUTOM»? OHM Ha3blBAlOT TaK M0-30JIMHCKM cocefelt mo gomy
WM UMeUMX o0lMe TpaHMUbl MOJed, TaK KaK OHU ©OKMBYT OJM3KO ApYT
K Apyry». 51 yLoBOJIbCTBYIOCb MPHBeieHHEM 3TOr0 OQHOr0 CJI0OBa M3 3aKOHA
o (ecModunaKax, XOTsl TAKUX CJIOB TaM MHoro». 3To MecTo Iliytapxa paaer
HaM JBa MHTEPECHBIX YKa3aHWs:

1. Opranusauus tepmoPunaKos peryauposanach obuedeoTniickum tedpopon-
MEXto¢ VOMo; M, Clef0BaTesbHO, Obljla OAMHAKOBA BO BCeX OeoTuilckUX rocy-
japcrBax. JTo, KOHEUHO, 3HAUMTesbHO 00Jleryajo KoMMep4yecKHe CHOILEHHS .
ObparuM emie BHMMaHMe Ha TO, YTO B CUHrpage, NpMBENEHHOH# B HalleH
Haanucu (VI, A), HecMOTpPA Ha TO, YTO MCTMLA M OTBETUMK — rparkiaHe
Pas/MUHbIX TOCYNapCTB, OTCYTCTBYeT O0bIYHOE B TAKMX JOKYMEHTAaX BbIpa-
KeHue: 7 0% cuyypaypn W)de wwpla mavtayf émtgepopdvy (HANpUMep, MANWPYCHI
Mitteis.-Wilck. II, 2, 35 u 47 u ap.) unau B GoJiee IOJIHOM M SICHOM BHjE:
7 62 ouyypayn 08 xupia £510 TAVTY TAVTOS 05 E4E1 T0D GUVANMYHATOS YeYeur Léva omob
ay émeypépy (Pap. Eleph. 1). PyGenson B mpumedaHud K 3TOMy manupycy
cIpaBeAMBO ofpaiaeT BHMMaHME Ha TO, 4yTO, IO rpeyeckoMy B3rsay,
BCSIKME [OTOBOPbI HMMEJH CHJY TOJIbKO B npeu,enax TOr0 mokg'a, TAe OHH
6blIM 3aKJ0ueHbl. BeoTHiCKUiA 0103 B 06JIACTH MPAXKAAHCKUX qacn-xonpaso-
BbIX OTHOINEHHMII MpeacTaBiAd coboif eguHoe 1esoe? ¥ B MNoJ0OHBIX OroBop-
Kax He Hy»KzaJjcs.

2. U3 rnoccel mhaForettde sicHo, uTo y TedMouIAKOB 33KJIOYANUCH
KDEIOCTHble aKThl Ha 3eMJII0; 3TO CJIOBO [OKAa3biBaeT, 4YTO peub LLJA O Me-
YKeBBIX CIIOpaX WMJIM pasfelie 3eMeJibHOro umyiecrsa. anee, Haanucu IG VI
2415—2416 u3 Ilnarei moxaswiBaloT, 4To Bo Il B. H. 3. muaredckuit tedpo-
@o0MGX0Y HA3BIBAJICA YIKE Ypewyuidxloy. OTOT IMepeBos ¢ 6eoTHIICKOTo Ha xotvh
OueHb TMoyyuTeseH. CaMbiM IPOCTHIM HaNpalmMBalOIMMCA NepeBolOM OblIo
0bl, KOHEYHO, Tel}}LO@ODL&X'Ov——l}ES;J.OfO)\’l/.’.OV Ho 3to 6b110 61 HEBEepHBIM NEpPEBO-
AOM, TaK KaK CJoBa Jeopé m Béspeoy Ha wovh M BooOwe BHe BeoTun o3Ha-
Yal0T Vépo¢ (HampuMep, B oOBIUHBIX BbIpOXKEHUAX Veopolétns, Yeapoqiépns), TaK
uto Jespopdlanec=vopopdhares, T. €. BbICIIME TIOCYIAPCTBEHHblE MaruCTPaThl,
Hag3upalonlie 3a MPABOCYAMEM UIIM CaMM TPOM3BOASILME CYA%; MEXIy TeM,
B Beoruu 3T0 6blIM UMHOBHHUKM BTOPOTo paHra, MCHOJHABLUME BCEro TOJbKO
00s13aHHOCTH HoTapuycoB. OODBsCHsETCS 3TO TeM, 4YTO Mo-6eoTHiicKU Té oy
03HAayaeT HE (3AKOH), @ ¢/OKYMEHT, I0r0BOP, COCTABJEHHBIH MO 3aKOHHOI
¢dopme», TO )Ke, YTO B %oty —cuyypaypy. OTCI0OZa TOT MAarucTpar, KOTOPHI
B IPeyecKom ETunTe Ha3BIBAICS cuyypapoaulw B Beorun HaswiBascs tedpo-
wobhas. TloaTomy cocraButTesnu Hajgnuce# IG VII 2415—2416 ne mormm me-
peBecTH 0eor. tsﬁuopoola/vov «I0roBOPOXPAaHUJIKILEY, CTIOBOM Ueapoguraziov, 03-
HAYAIOLIMM B %0!¥| {IIPUCYTCTBEHHOE MECTO BBICILEr0 MarucTpaTa, Hag3upanuero
33 3aKOHHOCTbIOY, M TMEpEBeIM €ro CJIOBOM YPEWYLIAALOY: TAaK Ha3blBAJUCh

1 76 TAEIOTOY codd. Yuraio TMjGioy. EYovTas-oizodytas mmm Yy %A otxiay Eyovia,
cp. X en. Anab. VII, 8, 21: xopac dwo 10 Ilaphévioy épodsas, cyr. 1v, 2, 2:0t xata
iy ’Aciay &yovrec. '

2 Cm. Moii «Beoruiickuii coio3», crp. 52, mowo 3amerky B «Revue des études grecques.
XXIX (1916), 52.

3 TakoBbl, HanpuMep, ITUACKUE ﬂesp.opﬂav.e; B A0roBope adiisaH ¢ nesoroHHecuami
y Pyx. V, 47, 9.



76 MPO®. C. 5. JIYPbE

110BCEMECTHO B ['peliuM NpPUCYTCTBEHHBIE MeCTa, [rle XPaHUJIUCh [OJIFOBblE
o0si3aTesibcTBAl.

YpasymeHnue cMbICIa cJloBa télmov Ha GeOTHIICKOM JAMaJieKTe JaeT Ham
NpaBoO OTBEPrHyTb NMOHMMaHHe U MepeBOJ TeKCTa 4 rurepamepuii, cielaHHbli
npod. B. B. JlatbiuieBHIM («O HEKOTOPBHIX 30JIMUECKMX U NOPUYECKUX Ka-
Jengapax», CIIb, 1883, 67 u npuiio)k.) M MNOAAEP)KAHHBIK M3aTeNAMU
«Inscr. jurid. grecquesy» (I, 281). TexcT 3TUX NOKYMEHTOB, s1 [oJarao,
11310 NYHKTYHPOBaTb TaK:

Eevonpito "Akakropevio

Nezapéra Oiwvos. Tag n[éJhos "Epyopeviov v @ éyydw Blovog Tuwipw. TAIL-
HAMATA. podptyy oydocixovia u T. A. wq TQ TEOMIQ FIXTQP ’Aptotévinog llgas:-
téhtog. Atovricre Broviw TOZOYNAAAAIMA.

JTW AOKYMeHTBl B BHAY 0€CCBSI3HOCTH, OTCYTCTBUSI CKAa3yeMoro u Mp.
MOTYT OBITb TOJIBKO TOYHOW KOMNMEH 3amucH B Ka3eHHLIH peecTp 2, KOTOpas
[0JDKHA Obla MMeTb, NIPUMEPHO, TAKO BHIA:

Zzvozpito Alalzopevio

To tedpio Ts

Aaviatag Mpatt & Tarnapata Fiotop sovvaklayua

e o o o o o o @ « o o o o o o @ o o o o o o e e s e e o o e o o o o o o

Neuxapita Oiovog| t3; méhog 'Ep-| M FTAAATIL | ’Aptatévinag Atovnionw

JOPEVIOY L1} TO pa&itéhiog Ooutw

syyoe Olovos
Suwopo

a3 méhog 'Ep- XXF o abrég Atovrionw

Ntzapita Biovos | yopevioy % @ "Opohoio

&yyde  Biwvog
Zowépm

1 Tak, HanpuMep, Xpeo(QHJIAaKHOHBl I XPAHEHHs1 AOJIrOBbIX 00513aTesIbCTB, KpOME
Erunra, Obun B Tepmecce (Mucuausa, BCH, XXIII, 183, Ne 42), B Mepycanume (Joseph,
Bell. lud., II, 427; 3mecb HapoaHble MacChl Hamaau Ha YPEWYDAAALOV, OTEOHOGVIES Ta
copBélata TdY Sedaverritoy nat TG elompdlel; dmorédar T@v ypsdv), B MMonuppennunu
sa Kpure (BCH, XIll, 68). 3ToT roponok uHTepeceH TeM, 4TO OH ObLl B 0C060 6au3KMX
oTHOWeEHUAX ¢ BeoTueil; cMm. aexper-nucbmo (GUBAHCKUX d'pxovts;, cévs&pot U Hapoaa
K nonuppenuiinam (BCH, X111, 68): Ha 3Tom aexpeTe U300pa)KeH TOT <€ LUMT, U300pare-
HME KOTOPOr0 Mbl BUIMM Ha MOHEeTax 'Kak beoruu, Ttak u llonuppenusi. B nagnucu BCH,

X111, 68 s nomonusuo: 1 1: amod[6viwy] wan [05%] amoc[tdéasty], 1. 2: Tpny infosth,
cp. Pap. Magd. 31 Ttpi[c] yakeod F e, dmartadpeyos dbmé pou Ty mpqvfodx dmodidwaty.
L. 3 wiraerca: fpeoguidztoy. TaibduBion 108 Biddlo[v. Hononunrs: éx twy] dmapy
[évioy avtol, mpattoujar wabdmep éx Oiwng wam #[aTd Vopov. Takum oGpasom, snech,
HOBUTUMOMY, — GUYYP Y], 3aperHCTPUPOBAHHAA B XPEOQUIAKHOHE.

2 Cp. J. Goldschmidt — «Zeitschr. fir Rechtsgeschichte» 23, 364 np. 2: «(Tedmodu-
saxu) — Beamten, welche ein Verzeichnis der nicht bezahlten félligen Schulden hielten»;

E.Rabel, ibid.,41(28) 323—325: (bmepapepiat) «Verzugsurkunden, Abschriften aus dem
Register der teﬂv;zo:po'él\axsc von Thespiai»; usnarenu «Inscr. jurid, grecquesn, 289: «la copie
exacte du registres (vmEpapepia).
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Ipyu cHATHM KoMUY MHCeL] MPeXK/ie BCero MoMecTHJ 061Ul 3aroI0BOK CTPAHHUIIB
Ka3eHHOT0 )KypHaja-peecTpa, Kyaa 3aHeceHbl ObUIM MHTepecylolye Hac 3a-
nMcu . 9TO, KOHEYHO, MECSIl M YHCJIO — CPOK (IIPOTECTOBAHHOTO BEKCEJIsI»:
Eevoxpito ’Ahakxopevio. [lanee mepenucaHel 3amMcH B OTAENbHBIX rpagax,
OTHOCSAIMECST K JeJly MCTHILBI, TIPUYEM IJI1 SICHOCTU B 3-if ¥ 4-ii rpade BHI-
nucaHbl M 3arnaBus rpad (uHave Oblo OB, HampuMep, HETMOHSITHO, KTO
TaKoil 'Aptatévixas Ipakitéhieg). Ins Gonbiueid cBsA3M mocliiefHsisi rpada? mpu-
COelMHEHA K TMPEIbIAYIIHM COH30M %7, YTO M TOCJYI)KUIO TNPUYMHON 3a-
TPyAHeHus1 ¥ omubku JlaThiieBa M pepaxTopoB «Inscr. jurid. grecquesy,
uyralomux Tak?®: tammapata M FTAAATIT #v 1@ tedpio. Fiotwp o deiva,
T. e.: «cymma josra 10085 nap. 2 06. v 3aKOHHBI (SC. TpoLeHT, gen. part.).
CBuperesb Takoi-To». ITO o0BSICHEHMe, KaK Mbl BHIEJM, He TOJMTCA, TaK
KaK Tédpoy o3HauaeT mMo-0€OTUHCKM «IOTOBOP, HAMWCAHHBI 10 SAKOHHOM
dopme»,;-a He TPOLEHT (MPOLEHT U MO-GEOTHHCKU, KAK M B ¥%0t¥f, T0%0¢, KaK
MBI BUAUM M3 psAna Hamnuced, cm. Index B IG, VI). Takum obpasom, Hano
cBA3bBaTh 1@ Tedpio ¢ Frotwp; 3aTpyaHuBuiee JlaThieBa %7 HaM TOXeE yia-
Jocb 00bACHUTD.

W Bce ixe, KTO .Takoil 1@ tedpio Fiotwp? 'mnepamepuu, KaK MH BHIENH,
oQULMANbHBIH JOKYMEHT, MMEWIIUA CHJIy MCTNOJHUTeJbHOro JsMcTa. Mpic-
JIUMO JIM, YTOOBI TaKOH HNOKYMEHT He Obln cHab)KeH MOAMHMCHIO 0PHIHAIIBLHOTO
J¥La, BHIAABIIErO €ro, a TOJILKO MOANMUCHIO CAHOro cBUieTensi? Bemb naje
KBUTAHUUA 00 YHUYTOXKEHMM HX I JNKUCaHA ceKperapeM TedModunaxos
(V H, 77)178). Janee: B 06eoTHMACKMX KoOHTpaKTax uaule Bcero 4 Fistep:;
{IG VII 1779—1780 us decnuii, 1G VII 2872 us Koponeu, 1G VII 3080—SI
u3 Jlebaneu, 1G VII 3173 us OpxomeHa u ap.), pexxe ceunereneii 6 (1G VII 3376
13 XepoHeu) wnd 7 (Hama Hamnmucb, VI A 115/38=VII B, 165/88 u cn.).
Ho ner cnywasi, utobbl, KaK B HallMX THUIlepPamepuUsiX, AOBOJbCTBOBAJIHCH
TOJIbKO OJHMM CBHIETEJIEM 4, — OUEBHIHO, 3TO KAKOH-TO KBAJH(ULIHPOBAHHBIi1
Fictwp. M B 3TOM ciyuae HaM NIPUXOAUT Ha MOMOUIb AHAJIOTHA TPEYecKoro
Erunra. 3pech, KaK Mbl 3HaeM, OeoTuiickuM TedhMopUIaKaM COOTBETCTBOBA N
avyypayopidares. B nanmpyce P. Petr. 11, 21, col. 1 (=Mitteis-Wilcken,
I1, 2, 24, Ne 28) 1, 21, cuHrpadodunak opuiuajbHO MMeHyeT cebs pdpto;

1 Uro ' neHe)kHBlE 3anucH Benauch B BeoTun B XYPHANBHOM MOPSIKE, BHAHO W3 OTuUe-
ToB (ecnniickux rxe KasHauees katontam IG VII 1737—1738. B atux oTuetax He noaseneH
noueMy-To OTAeJbHO 06muiAi WTOr MpUXoRy M pacxony (kak, Hanpumep, B ob6paboranHHom
otuere [G VII 2426); onn npenctTaBisiioT co60ii MPOCTYI0 KOMHIO C JEHEXHOro >KypHana
wasnaveeB. Cp. moii «Beotuiickuit cotos», crp. 220.

2 Atovriox® Otovio 10 GLYEAAAYMA M mop. mpencrasmsieT coboto enebensdchliche
Randbemerkung» 4MCTO CNPaBOYHOr0 XApaKTepa; OHO He MUMEET IOPHUIHMYECKOro 3HAauYeHusi,
floueMy ¥ TFIOMelleHO TNOoCie MOAMUCH: NeiiCTBUTESbHO, KaK si TNOKa3an B2, B CyMMY

» iy
jgosra, TAMMAMA (plur. TATTAMATA B HAWMX TUNepamepusix, CKopee Bcero, o0BACHSAETCS
TeM, YTO mucell CKOMMPOBas O6WIM 3aroJioBoK rpadubl: «TATTA AT, «CyMMEID), GuLIH yiKe
BK/IOYEHb! NPOLEHTHI, TAK YTO BPEMs 3aKJIOUEHUst CUVAMAAYIA He Mrpajs0 HUKAKOH poJu.

3 Bnpouem, WCKYCCTBEHHOCTh nepeBoia JlaTbiueBa OTMeueHa BCE JKe pefaKTopamu
«Inscr. jurid. grecques», I, 294, np. 2. Bce mpoune yueHble CBA3LIBAIOT teipio ¢ Figtep.

4 I'peveckoe mpaBocosHanue TPeGoBano Nt AeiCTBUTENLHOCTH JOKYMEHTA HanH4us
HecKONbKux cBumereneit. Cp. Plato, Leges, XII, p. 953e: ...TY Tpagtly Tl':lmv

bl ~ \ > ’ 7 \ bd k) ~ - .
Sropohoyodpevos év ouyypaed xal dvavtiey paptisey pi Ehattov 7 TPtV doa evtog
ythoy, t@ &omép ythiag pn ElaTrov i) WEVIE. Ilpyroe Heno, KOHEUHO, Ka3eHHBIE HO-
. /
Tapuanbhble Tokymentsi (87M0GIOL YPTMATIGMOL); 3mech HM B KaKuX CBUIETENAX HeT
Hy#mel: «Zeugen werden bei ihnen nur selten zugezogen, ja in der ptolemaischen Zeit
fehlt sogar die Unterschrift der Parteien» (Mitteis-Wilcken, II, 1, 152).
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swi ouyypawny, BBICTYNAs Ha cyle, Kyda OH BBI3BAH [JIsi JAYd OKa3aHiiid
00 00cTOATeNIbCTBAX 3aKJIIOUEHUS Q0JroBoro o0si3aTesibeTBa. TOYHO TaK e
8 Pap. Petrie I, 24 nexunit Obddavaelc, maomuil mMokasanusi O TOMy >Ke Ho-
BOAY, ymoTpeGJIsieT TO Ke BbIpKeHHe, UTO U B NEPBOM Mamupyce: émeypayny
papTug €l cuyypagny. BBULy mosHol aHasoruu 06OMX CJIydaeB M BBUAY TOTO,
YTO HMEHHO YjaHaed, W He KTO-JM00 WHOM, UMTaeT CYLy TEKCT GuYYPaYTS,
Halo MoJlaraTh, 4To OH TaKKe ObL1 cuyypawopslasi. EciM MBI BCTIOMHMM, YTG
naptuc=>0eoT. Fiotwp, a cuyypaygn=1éduoy, To cTaHer sicHo, uro tedpio Fiotwp
1 ecTb Tepmojunaxl,

Thalheim (y Hermann’a—ZEehrb. d. Ant. II, 14, 109) o6pamaer
BHMMaHMe Ha TO, uTo cuHrpada crana «zum gefurchteten Werkzeug in der
Hand der Geldwucherer». B Beorun Takoi#f ponu cuHrpagel He urpanm,
3lecb 3Ta poJib MNpuHaAieXkana rumepamepuu. IlpuumHa Takoro sHauyeHus
cuHrpadel (Ha uro He obpaTun BHUMAaHus Tanbreim), 3aKiwuasach B TOM,
yro cuHrpada BHe Beotun, a B Beotun rumepamepusi, Gbina peifcTBUTESIbHA
Ha OpeXbABUTENA 2, U MJIA 3TOro He TpPeOOBaJIOCh HHUKAKOH HMMeHHOH mepe-
saTouHoil Haanucu. IlpaBma, B Hayke rocnoactByer oGpaTHblil B3rnsag. Tak,
Hapect nonaraer: «Il éxistait une obligation pour le porteur de prouver
sa qualité de mandataires (BCH, VIII, 375). B «lInscr. jur. grecques» aTcr
B3rnsa Heckosbko cmsarded (p. 300): «En cas de contestation, il aura sans
doute I'obligation de prouver sa qualité de mandataire»3.

Ho a3tor B3rsisj HeBepeH, HMHaue KaKoil cMbicq umesio OBl I BOpoUB
mOXMIIATh cuyypagai? A Mexay Tem, Takue ciyuyau ObiBasu. B Pap. Tebt.
1, 52 (114 r. go H. 3.) unTaem: émBaliévieq ei¢ Tov bdpyovta pot oixov (oi detva)
@yovro Eyovteg T[] TiC otxiag mov cvyypagyy xai Etepa Bromixd cduBorat. «Bropr-
WKWCh B TMPHMHAMIOKALMA MHe 10M (TaKUe-TO) YyIUJIM, B3AB CUHrpady Ha moii
AOM W Apyrve AOKYMEHTHI, ¢ KOTOPHIX 51 »MBY». Eme untepecHee P. Tebt.
1, 32, roe mpocuTesb coobUIaeT, 4To BOP MOXUTWJI y HEro B YUCJIE APYTUX
Bewweit «suyypagny Hy eiyov émi oite dedalveuoudvy?)] émt dp. 720, d¢ nataBag
gaxendépeatary 5. Ecom Obl TpefoBasach MepelaToyHast HAAMUCh, TO Orpadiien-
HbIM Hedero Oblj0 Obl OECIIOKOMTbCSl, TAK KAaK BOPHI, He MMeEsl BO3MO)KHOCTH

1 Cp. B. Busolt— Griech. Staatskunde, 1920, 333. Anm. I:«Il. XVIII, 5!1:&;,,{,(0
8téolny émt fotopt meipap éhésilar. Istor ist zundchst der Kundige, der wissende, Hes.
Erg. 792, Sophocl El 850, Ptat Cratyl. 406 B, 496 C. Der Kundige kann,
wie [l. XXIII, 486, zugleich Zeuge und Richter sein. In diesem Falle ist Istor
der kundige Schiedsrichter; L ipsius, Leipz. Stud. 12 (1890), 225 ff.; Attisches Recht,
I 4; Hirzel, Themis, 65». )

2 Ha 3710 00bIUHO YKa3bIBaeTCs1 B TeKCTe cuHrpadsl (Kak, -Hanpumep, B cuHrpade Ha-
weii Haanucu). Ecnn Taxoit wiaysynwl Her, To oHa noapa3ymeBaetcs (Dareste, BCH,
VI, 375). Unaue Thalheim (0. c. 106): «Es bedurfte ausdriicklicher Festsetzung in dem
Vertrage». HenpasuibHo.

3 B cymHocTH, 3TO OXHO ¥ TO YK€: OTBETUMK BCEria 3auHTCPEeCOBaH B TOM, YTOOM
€031aTh HCTUY MaKcumym (opManbHbLIX MpensTcTBuit: «le cas de contestations Gymer Ha-
MO B KAaXKIOM CJiyuae B3biCKaHua. B neficTButenbHocTn onus probandi HenobpocoBecTHoro
npuoOpeTeHnst CHHTrpadbl fe)KajJ He Ha UCTUE, a HAa NODKHUKE U HAa CTapoM KpemuTope.

+ TopBola=ocupBolaia, cp. Geor namn IG, VII, 2383, nononn. B «Wiener Stud.n.
XXIV, 1902, ctp. 279 ca. L. 8: Otza[¢] éwoag T, woh apéov [2]i[t] t (c]od[p]Bo[)]oy
6 moT abTeg. Cp. Appian,-Bell.civ.I1,132; Dio Chrys. I, p. 16 (norosop, 06s3a-
TenpcTBo). lNpocuTennHuua Gbia PaHTbe W >KMjla NPOUEHTaMM € KanwTala, OTAAITHOrO Nof
odpfBola (cuyypayal Savsion, vmolfar, HTAIAYMATA u T. A.). Otciona B1oTxd sou3ola.

5 Uanatens Pap. Tebt. 3ameuaer w atomy mecty: «A legal document with some
sort of order upon debtors? I do not understand it». Emv. oueBunHo, wneu3BeCTHO, uTO
cunrpada, Kak 3K3eKyTuBHblA 10rosop, Obuia «a sort of order upon debtors».
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TyCTUTh B XOJI MMEHHOH NOKYMEHT, JIM0O YHWYTOXWIM Obl ero, smbo oTto-
cyaym Gbl Hazaf MocTpajaBLIeMy.

Wrak, cuHrpada, resp. runepamepus, naBaja BCSIKOMY, KOMy OHa Iio-
naja B PyKd, NPaBO YMHUTb NpPU MOMOLIM Eve(upadia BCSKOro poga OOUILI
1 HeTPUSITHOCTY MPOCpouMBIIEMY A0/DKHUKY. TaKkum obpasom, «der entwickelte
Geschiftsverkehr der spateren Zeit machte es notwendig, dass der Glaubi-
ger sich durch eine dritte Person vertreten liess» (Thalheim, o. c. 106),
HO, C Jpyroii CTOPOHBI, 3TO MpPaBo, YNpoLlass KOMMEPUYEeCKHe CHOIIEHUS,
CJIY)KUJIO TIPUUMHON TsHKeNBIX 3ji0ynoTpebsenuii, JleAcTBUTE/LHO, He MOTJIO
ObITh HefOCTaTKA B HeL0OpOCOBECTHBIX JIIOASAX, KOTOpbIE B IIEJIAX BbIMOra-
TeJIbCTBAa YKJIOHSUIMCb OT TOJIyYKHM JO0JIra M TPOLOJDKaIM camylo Gecuelto-
BEUHYI0 otzovopia WM JaKe MPOAOJDKAIU «X03saiHHUYATbY (olzovopeisihar)
C «BeKceseM» (breprpepia) B pyKax, HECMOTPSl Ha TO, YTO MPUUMTAIOLIASICS
UM cyMma Obla BHeceHa Ha X cueT B 6aHK. OmHoM OTMeTKM 00 ymuate
B KHure TepmoduiakuoHa OblJIO HELOCTATOYHO, TaK Kak Bjanesell Cumepa-
Mepuii, UMesi MX Ha pyKax, MOr MNPOA0OJ/DKAaTb CBOM CAMOYNpaBCTBAa [0 TeX
HOp, MOKAa OTBETUHK He BBI30BET €ro B Cyl M He JOKa)KeT He3aKOHHOCTb
ero geiicrBuii. MHoraa, BIpouem, U BO3BPALIEHUsT JIOJDKHUKY WJIM YHUUTO)Ke-
HUS1 TMIlepaMepuil MOrJIo 0Ka3aTbCsl HElOCTATOYHO, TAK KaK Hel00p0oCOBeCTHBIH
KPEIUTOP MOT SIBUTbCS Ha cya (C JDKeCBUAETENSIMM) W 10Ka3hiBaTb, YTO
rdrnepamMepuyd YHWUTO)KeHBl WJIM MONAJM K AO/DKHHUKY CJlyyaiiHo, CChLIasich
Ha 3anmucb B Tedpmodunaxuone. [losroMy, Hampumep, B Jedailedckoit Hax-
nucy 1G VII 3054, nmocsiie TOro, Kak rocynapcTBeHHBLIH KpeiuTop Obl Tak
UM WHave YNOBJIETBOPeH JebaneiiuamM, ¢ HUM 3aKJ04YaeTcsl CorJalleHue
Ha ToM ycjoBuM (3¢’ ©), yToObl: 1) ropoA MOJyyusa Hasal rHMepaMepuu
([ méheg Ta g omepapepiag hadety) U 2) uToObl KPEAMTOD Mepemnucasl rinepamMepum
Ha HOBBIA cpok (xai émypadzt Favab[iwv... ta; wit mokio; omesapssias); 3mech
ynoTpe6sieH T[Narof émypapety, a He Otaypagety, BEPOSATHO, I[OTOMY, YTO
BanakcuoH He mepecraeT ObITb KPeaUTOPOM TOpPOJA; OH TOJILKO 00MEHUBaeT
CTapble 00s13aTe/IbCTBA rOpoja Ha HOBOE, KOTODOMY He BbIlles CPOK, T. €.
ropoj y)Ke He omeppMepos; MO3TOMY B TePMOQMIJIAKCKUX KHMrax Haao Oblio
He Otaypayety ta¢ omepapepiaq (AaHHYJIMPOBATb), & TOJIBKO &miysdysty (caelaTh
HPUIIUCKY).

TouHo TaK >Xe M oTmaya posra Hukapere He KOHYMNAach Ha TOM, UTO
decnuiickue Tedmodunaky «aHHYJIMpOBAaJM TuUMepamepuiy (S:ivpaday  Tag
ovmepapepiag) Hukapersl B cBOMX KHurax, corjacHo opaepy (V, H) ux op-
XOMeHCKMX KoJuter. OHM moTpe6GoBanu y Huxapersl ObiBlIMe y Hee Ha py-
KaxX TUIepaMmepuy U, BEPOSITHO, uepe3 OPXOMEHCKUX TeMOJHIAKOB BEPHYJIH
MX NOJ/DKHUKAM, TMOJYYMBIUIMM TaKUM 00Pa3oM BO3MOXKHOCTb CHATb C HHUX
KONMM [JIA Haueil Hammucu. Hukapera, KOHEUHO, HEMeINEHHO BepHyJa T'H-
NepamMepu, B TMPOTMBHOM CJIyyae OHa, corylacHo opohoyz VII (B), momxHa
Oolna Obl ynnatuth wrpad B 50 ThIC. Apaxml.

[MousitHO, mouemy Takod ciyuwail OblI NpPefyCMOTPEH: TUNepamepusi, Kak
MBIl BU/IeJIM, OTKpbIBaJa IIMPOKOE I10JIe AJISA 3J10ynoTpeleHHid.

1 Tak >xe B opxomeHcKoii e Hamn. IG VII 3173: [ 0% va] pet Sraypadet, dmo-
[ttedto] Sumasiay tav elo[mpality (1. e. aBoitnyio cymmy mcka) T WM. W wmaoGopor,
eciM ropol He ymaatuT B Cpok, To Budmag o0ssam otaate Huwxapere u cunrpady u
runepaMepuy, T. €. OHa MOJIYYMT NOAr B NBOIIHOM pa3Mmepe, KaK CrpaBeJIMBO TOJ-
wosan o1y knaysyny G.De Sanctis («Rivista di Filologia», 1925, 78 sqq.; Bo3pakeHus
P. Roussel, «Revue des études grecques», 39, 1926, ctp. 269, MHe KDKYTCS HEOCHO-
BaTeJIbHBIMH).



